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SUBCOMMITTEE NO. 2 CONSIDERATION OF S. 2266, 
S. 655, H. R. 9299, H. R. 9300, S. 1732, H. R. 471, H. R. 7902, 
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House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SupcomMMITTEe No. 2, 
Washington, D. C., Thursday, June 26, 1958. 

The subcommittee met, pursuant to notice, at 10 a. m., Hon. Paul 
J. Kilday (chairman of the subcommittee) presiding. 

Mr. Kitpay. The committee will be in order. 

The first bill we will consider this morning is S. 2266, an act to pro- 
vide a method for regulating and fixing wage rates for employees of 
Portsmouth, N. H., Naval Shipyard. 

(The bill isas follows:) 


[S. 2266, 85th Cong., 2d sess.] 
AN ACT To provide a method for regulating and fixing wage rates for employees of 


Portsmouth, New Hampshire, Naval Shipyard 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Navy shall estab- 
lish the hourly rates of pay for all per diem employees employed at the Ports- 
mouth, New Hampshire, Naval Shipyard at the same hourly rates as are paid to 
employees of similar classification resulting from area wage survey applicable 
to employees of the Boston, Massachusetts, Naval Shipyard. 

Sec. 2. This Act shall take effect on the first day of the first pay period which 
begins after the date of enactment of this Act. 

’assed the Senate May 12, 1958. 

Attest: 

FELTON M. JOHNSTON, Secretary. 

Mr. Kitpay. We have with us this morning our colleague, Mr. 
Merrow, of New Hampshire. If you will come : around. 

I will first read a short statement with reference to the bill. 

The purpose of the proposed legislation is to require that the Sec- 
retary of the Navy establish hourly rates of pay for all per diem 
employees of the Portsmouth, N. H., Naval Shipyard at the same 
hourly rates paid to employees of similar classification at the Boston, 
Mass., Naval Shipyard. 

It appears that the Navy Department has established separate labor 
market areas for Portsmouth and Boston and this brings about a 
separate wage differential between these two cities. From 1924 until 
1943 the Portsmouth area was not treated as a separate area for wage- 
fixing purposes. The Navy’s pay rates from 1943 through 1946 were 
the same for Portsmouth as for Boston under the wage stabiliz: ion 
program in effect during World War II. I am advised that the «lis- 
parity in rates for the same skills has grown steadily since that time, 
and has been the source of much dissatisfaction at Portsmouth. 
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The Senate has passed S. 2266 despite the fact that it has received 
an unfavorable report from the Department of the Navy. 

Because of the fact that this involves the whole policy of wage fixing 
in the Department of Defense, the Department of Defense has been 
asked to present the position of their Department with respect to 
S. 2266. However, before we hear from the Department of Defense 
witness, we will hear from the distinguished gentleman from New 
Hampshire, Mr. Merrow. 

Do you have a statement for us, Mr, Merrow ¢ 

Mr. Merrow. Yes, Mr. Chairman. 

Mr. Kinpay. Go right ahead. : 

Mr. Merrow. Mr. Chairman and members of the subcommittee, J 
wish to express my deep and sincere appreciation to you for holding 
this hearing on S. 2266 providing a method for regulating and fixing 
wage rates for employees of the Portsmouth, N. H., Naval Shipyard. 
I am indeed happy to have an opportunity to appear, to speak in 
support of the measure and in behalf of the employees of the Ports- 
mouth Naval Shipyard. 

There is little one can add to the testimony presented at the Senate 
hearing held on March 3, 1958, at which time I testified before the 
subcommittee. You will note the excellent statements made by repre- 
sentatives of the employees of the Portsmouth Naval Shipyard as 
well as several others deeply concerned with this legislation. The 
case of the employees is-most deserving. It is not asked that the 
employees at the Portsmouth yard be granted special privileges but 
that they be given justice and receive the same compensation for the 
same work as is being given to employees at a shipyard approximately 
60 miles away. 

The subject matter of the legislation we are considering has been 
of deep concern to me over the years. I, along with many of my 
colleagues from New Hampshire, Maine, and Massachusetts, both on 
the House and Senate side, have repeatedly introduced legislation to 
correct the inequity. I have for several years been trying to persuade 
the Navy Department to rectify this situation administratively. 
Legislative action is apparently the only recourse and it is my sincere 
hope, Mr. Chairman, that you and the members of the committee will 
see fit to consider this measure favorably. 

The Portsmouth Naval Shipyard is located approximately 60 miles 
from the Boston Navy Yard. There is a great discrepancy between 
the wage scale at the Portsmouth yard and the Boston yard. For 
the same type of work skilled employees at the Porthmouth yard are 
receiving a much lower rate of pay per hour than those at the Boston 
yard. I am sure you will agree with me that they should receive the 
same hourly rate as employees at the Boston yard. 

The statute governing the wage scale of the Navy was passed in 
1862 and is as follows: ; 

That the rate of wages of the employees in the navy yards shall conform, as 
nearly as is consistent with the public interest, with those of private establish- 
ments in the immediate vicinity of the respective yards, to be determined by 
the commandants of the navy yards, subject to the approval and revision of the 
Secretary of the Navy. 

The definition of a labor market area by the Department of the 
Navy is that it is— 

* * * an area surrounding a naval activity or group of activities within which 


workers do not customarily have to change their residences when they change 


it 


POSITED BY 


employers. The extent of a labor-market area is affected by a number of factors 
such as population, transportation, commuting habits, and industrial com- 
position. 

Mr. Chairman, I think it is most significant that the Boston and 
Portsmouth yards were considered the same labor-market area for 
several years prior to 1947. That was the year that the Department 
changed its procedure and started to ¢ ondatt wage surveys separately 
within the Portsmouth area. 

In my opinion, the industries in the wage survey area for Ports- 
mouth are not comparable to the type of work that is being carried 
on at the Portsmouth yard and to continue to proceed with the present 
method certainly works a hardship and an injustice on the employees 
of the Portsmouth yard. 

I call attention, Mr. Chairman, to page 30 of the printed hearings 
held by the Senate subcommittee. The table printed on this page 
shows that from the period of 1946 to 1957 there has developed a wage 
disparity of 31 cents per hour. The ts able presented by Mr. William 
H. Ryan, president and legislative represent ative, District 44 of In- 
ternational Association of Machinists, AFL-CIO, is es mee 

It is unfortunate that the employees of the Portsmouth Naval 
Shipyard are being penalized because of an outmoded law. Times 
have changed considerably since the law was passed, Communities 
are actually much closer together and the cost of living in the Ports- 
mouth area and vicinity is high. In my opinion, the method used by 
the Navy in determining wage rates is outmoded and unjus stifiable 
as far as the Portsmouth Naval Shipyard is concerned. 

We are proud of the fact that Portsmouth Naval Shipyard is con- 
sidered to be one of the finest submarine building yards in the country 
and over the years it has made an outstanding record and an invalu- 
able contribution to the defense of the United States. It is regret- 
: table that the present wage rate penalizes employees at the yard | and 

gain I say it is only fair that those who are doing the same type of 
work as is being done by another shipyard within a radius of about 
60 miles should receive the same compensation. 

[ thank you, Mr. Chairman, for holding this hearing this morning. 
It is my sincere hope that the present unfair situation will be 
corrected. 

And I want to say,-Mr. Chairman, you and the members of your 
committee have been very kind and considerate in discussions which 
I have had with you on this problem and I am grateful to you for 
having this hearing and for allowing me to present this statement. 

Mr. Kirpay. Thank you, Mr. Merrow. We are glad to have you 
with us. 

Mr. Bates, any questions ? 

Mr. Bares. Mr. Chairman, I have had an opportunity to discuss 
this matter with Mr. Merrow several times before. This was called 
to my attention some time ago. 

The injustice as I saw it was this. And it becomes almost a ridi- 
culous situation in many instances. 

Now, I note in my own area, which borders on New Hampshire, I 
have individuals in the same town who do the same kind of work. 
One travels up to Boston and one travels to Portsmouth, And in some 
places they are equidistant from both bases. And there is a dis- 
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crepancy in what they receive. It has been difficult for me to under- 
stand why a discrepancy of that nature should exist. 

I think the chairman knows I introduced a bill in the hope that we 
can restore the same type of order that we had in previous years, 
from 1924 to 1943. | 

I don’t have any further questions, Mr. Chairman. I have been into 
this thing very thoroughly. 

Mr. Kinpay. Mr. Rivers. 

Mr. Rivers. Let me say this, Mr. Chairman. 

Mr. Kizpay. Mr. Rivers. 

Mr. Rivers. I was on the Naval Affairs Committee during the war. 
And when I first came to Congress I was on the Naval Affairs Com- 
mitee. And I know a little something about your yard at Kittery. 
Portsmouth is right out of Kittery, close to Kittery, if my memory 
serves me. Once I went up there with my wife to christen a subma- 
rine. So I know something about your fine yard and the fine work it 
has done. There used to be a president of the machinists or the boiler- 
makers by the name of Calvin. The representatives out there, I think, 
would know it. His name was Bill Calvin. We went down here to 
the navy yard to try to iron out the inequities which were contained 
in that act of 1862. I met with my lawyers at the Charleston Naval 
Shipyard. For years I contended that all navy yards, regardless of 
where they were located, should have the same salaries for the same 
work, where you got industrywide bargaining in these labor unions 
for shipwork and for unloading and for building and for repairing. 
It is similar for a whole area, like the whole east coast or the west coast 
or the gulf. I have always maintained—I told the chairman, after I 
looked at this bill here, I am persuaded that it is the right thing to do. 
I kind of think we ought to have the same price for all of our ship- 
yards, because we have industrywide bargaining in so many areas and 
to get out here in a place where you don’t have another shipyard that 
you can compare with it outside the gates or a similar group of machin- 
ists in some factory which doesn’t exist, it is hard for the wage board 
to arrive at an adequate and equitable decision on these things. 

I am persuaded that you have a pretty good argument. I want to 
congratulate you on your testimony. s 

Mr. Kirpay. Are there any questions from the committee 

Mr. Merrow. Thank you. 

Mr. Harpy. Mr. Chairman. 

Mr. Kuway. Mr. Hardy. 

Mr. Harpy. I would like to raise just one or two questions. I am 
sorry I missed the statement of the gentleman from New Hampshire. 
But there are one or two possibilities in this thing that I would like to 
explore just a little bit with him. I am not sure that I share the 
thinking of my colleague, Mr. Rivers, about the desirability of estab- 
lishing uniformity throughout the country in naval shipyards, be- 
cause I think that it could create a pretty difficult situation in com- 
petitive work in private employment in the different locations. 

Now. the kind of thing that I was wondering about—— 

Mr. Rivers. Will the gentleman yield right there? You don’t have 
any yardstick outside of the gates with which you can repair it. They 
are penalized. 

Mr. Harpy. ‘I think that does happen at times. 

Mr. Rivers. Yes. 
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Mr. Harpy. But I am not sure we can make a blanket application 
is the point I am trying to bring out. 

Mr. Rivers. Maybe not. 

Mr. Kiipay. That point is not in contention. 

Mr. Harpy. I understand. But I think we do have a situation here 
that impinges not only on shipbuilding, but on employment of the 
shipyard in the locality in other types ‘of activities. Take, for in- 
stance, welders. Welders are used in the shipyard and welders are 
used in other activities. 

Mr. Rivers. So are machinists. 

Mr. Harpy. Yes, the same thing would apply to machinists. I don’t 
know whether there is any apprec ciable variation, and it m: vy not affect 
the situation in Portsmouth, N. H. I mean it might be perfectly 
justified. But I am a little bit concerned that we might establish a 
precedent which could create a difficult situation in some other areas 
That is what is bothering me. 

Mr. Kinpay. Any other questions from the committee ? 

(No response. ) 

Mr. Kinpay. Mr. Blandford. 

Mr. Branprorp. One question, Mr. Chairman, which will probably 
bear upon the statement made by Mr. Hardy. 

According to the Senate hearings, on page 30, Mr. Merrow, the 
Bureau of Ships, in September of 1950, in a st: ,tement concer ning this 
problem, said: 

The Bureau believes that the Portsmouth Naval Shipyard is located in an area 
where the number of workers engaged in comparable trades are so small that 
the wage rates paid to such workers are inevitably determined by those paid in 
the shipyard. It is the opinion of the Bureau that this should be considered and 
set in the wage rates for the Portsmouth Naval Shipyard. 

First of all, do you concur in the position of the Bureau in that 
respect ¢ 

Mr. Merrow. Yes. As I said in my statement, I do not think that 
there are industries comparable, as far as Portsmouth is concerned. 

Mr. Bianprorp. And do you think the situation today is the same as 
it was in 1950, that there are an insufficient number of workers in that 
area that are in comparable industries to make a practical comparison ? 

Mr. Merrow. Well, in my opinion, the situation is worse than it was 
at that time. 

Mr. Branprorp. I mention that because I notice that in Mr. Jack- 
son’s testimony there is going to be a statement to the effect—the 
Senate report had used three-hundred-and-some-odd survey samples, 
and in the statement that Mr. Jackson is going to make they indicate 
that they have 915 samples. Regardless of whether it is 300 or 900, 
would you still be of the opinion that those samples are still relatively 
inconsequential and insignificant because the shipyard tends to set 
the wage scale in that area ? 

Mr. Merrow. Well, in my opinion, yes. I think the shipyard tends 
to set the rate. 

Mr. Buanprorp. All right. 

Mr. Merrow. And it has been very difficult for me to understand, 
Mr. Chairman, why people working at the Portsmouth Naval Ship- 
yard, performing identically the same type of work that is being per- 
formed at the shipyard in Boston, sholuould not receive the same 
compensation. 
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I think it is most unfortunate that there is a discrepancy here, as I 
referred to the table on page 30, of 31 cents for the same type of work 
performed by other people only 60 miles distance. 

Mr. Kupay. Thank you, Mr. Merrow. 

Mr. Merrow. Thank you, Mr. Chairman. 

Mr. Kitpay. Now we will hear from the delegate from Hawaii, 
Mr. Burns. 

Mr. Burns. Thank you, Mr. Chairman. I must apologize for the 
fact that I was not present during the earlier discussion of this matter. 
However, due to the fact that two bills which I had introduced were 
being considered by the Territories Subcommittee of the Committee on 
Interior and Insular Aff: uirs, I was necessarily absent. 

S. 2266 is a bill similar in purpose to H. R. 6079 which I introduced, 
except that the former relates to Portsmouth, N. H., Naval Shipyard, 
while the latter concerns the Pearl Harbor Naval Shipyard. 

The governing statute applying to the method of regulating and 
fixing wage rates for employees of the naval yard and other services 
whose wage rates are not fixed by statute has been brought out by 
the distinguished witnesses. The description of a labor market area 
has also been given. The employees of whom we are speaking are those 
whose compensation is not fixed by statute. These employees are the 
so-called blue-collar workers, or unclassified workers. Therefore, the 
employees with whom we are concerned in the legislation before us, 
as well as in the legislation which I introduced, include the great body 
of skilled craftsmen employed by the Navy as well as other services. 

The Department of the ” wy, In its wage-fixing practices, sets forth 
two basic considerations: Ww age data on compart able jobs secured 
by area wage surveys of saenene itive private companies, and (2) 
the nec essity for maintaining a consistent alinement among the wage 
rates of Navy occupations on a nationwide basis. The theory of the 
Department of Defense is that the Government should not be a leader 
in establishing wage rates but should follow the pattern set by private 
industry within a labor market area. The term “prevailing wage” is 
applied to this method. 

In Hawaii this matter is of grave concern. It is recognized that 
the statute does not provide for use of comparable industry, but rather 
on comparability of occupation and of the skills and abilities used in 
this occupation. The blue-collar workers of the Pearl Harbor Naval 
Shipyard, however, maintain with considerable justification that there 
is neither compar: able industries nor comparability of occupations. 
Establishment by the department of labor of Hawaii as an agricul- 
tural market area supports this contention. 

The Department of Defense contends that the machinists in a ship- 
yard could, with a brief indoctrination, do the work of a machinist in 
an air station. It is extremely doubtful that the worker in private 
industry whose rate of pay is ascertained for determination of the 
“prevailing wage” could do the work of the Pearl Harbor Naval Ship- 
yard blue-collar worker. Yet, the wage of the worker in private in- 
dustry is used to regulate and fix the wage paid the blue-collar worker 
of the Pearl Harbor Naval Shipyard. 

When the definitions, or job descriptions, of private industry and of 
the Navy are used to obtain comparability rather than the actual work 
performed, the disparity is heightened. It seems obvious that a finally 
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set-forth rating definition, or job classification, can be used in private 
industry to give an employee prestige where the requirement of the 
job does not demand a worker’s meeting the full description of skills 
set out. 

The disparity of pay of Naval shipyard workers in Hawaii is 
heightened by the fact that graded employees receive a cost-of-living 
allowance based upon a comparison of the cost of living in the District 
of Columbia and in Hawaii. Additionally, the same rates of basic 
compensation as set forth in the Classification Act of 1949 apply to 
graded employees regardless of where they are located on the prin- 
ciple of equal pay for substantially equal work. Thus the graded em- 
ployee in Hawaii receives the same pay that a similarly graded em- 
ployee working anywhere in the continental United States receives. 

The people of Hawaii are Americans. Their standards of living 
are American. This is recognized by the treatment accorded the 
graded employee. The difficulties of the blue-collar worker are accen- 
tuated since in an agricultural labor market area he does not have a 
“prevailing wage” based on proper comparability, nor does he receive 
the cost-of-living allowance. The establishment of a basic theory that 
the Government should not be a leader in establishing wage rates may 
be fine as a national pattern. It is not one that should apply with 
rigidity to every locality. 

In addition, wage rates for ungraded employees of the Navy in 
Hawaii were fixed at a differential over that prevailing on the west 
coast from a period prior to World War II and continuing up until 
the end of that war. Thus you have ungraded employees at Pearl 
Harbor who were at one time drawing in excess of their identical num- 
ber in San Francisco Naval Yard. The situation definitely is one that 
is unfair and harmful to the good will, energy, and initiative of the 
employees affected. 

Mr. Chairman, I do not want to impose unduly on the time of the 
committee. There are some 8,000 or 10,000 of my constituents who 
are being paid by rates of pay established by present “prevailing 
wage” procedures. They believe—and I agree with them—that their 
wages are fixed by procedures which do not meet the intent and pur- 
post of the statute. Some of my constituents have suggested that I 
propose an amendment to S. 2266 so as to provide that the rates of 
pay of the Pearl Harbor blue-collar workers be fixed at the same rate 
as are paid to employees of similar classification of the San Francisco 
Naval Shipyard. 

I have talked this matter over with other members of the committee, 
including my very good friend and very able and energetic gentleman 
from Massachusetts, Mr. Bates, and do not propose such an amend- 
ment because an amendment, if agreed to, would cause the legislation 
to go back to the Senate. This could have the effect of preventing 
passage of this legislation during this session. Thus an obviously 
needed correction of inequity could not be obtained. No amendment 
is therefore made, though I did want the record to show that the prob- 
lem is not one that is confined to the area covered by S. 2266 but exists 
in other areas as well as has been pointed out by my distinguished col- 
leagues on the committee in their development of this subject. 

Mr. Kitpay. Thank you, Mr. Burns. 

From the Navy Department we have Hon. Richard Jackson, Assist- 
ant Secretary of Navy, and Rear Adm. R. E. Cronin, Chief of Navy 
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Office of Industrial Relations. And we have Thomas Gardner, of 
Admiral Cronin’s office. 

I believe if you three gentlemen would come around together and 
just have a seat at the table 

Secretary Jackson. Yes, sir. 

Mr. Kinpay. Bring with you whomever you wish from your staff. 

Secretary Jackson. I would also like to have with me Mr. Otis, of 
the Army ke Force Board, and Mr. Sompayrac—S-o-m-p-a-y-r-a-c- 
who is representing the Department of Defense. 

Mr. Kivpay. We are glad to have all of them. And the gentlemen 
can all take seats around the table there and we will hear from you 
in order. 

Mr. Secretary, do you have a statement ? 

Secretary Jackson. Yes, sir, I do. And I thank you very much 
Mr. Chairman, for this opportunity to appeat 

I am Richard Jackson, Assistant Baecutary of the Navy—Person- 
nel and Reserve Forces—and I have been designated to present the 
views of the Department of Defense at today’s hearings on 8. 2266. 
The Department of Defense is opposed to passage of “this bill, and 
appreciates the opportunity to present its views. 

S. 2266, which has been passed by the Senate, proposes that- 





the Secretary of the Navy shall establish the hourly rates of pay for all per diem 
employees employed at the Portsmouth, New Hampshire, Naval Shipyard at the 
same hourly rates as are paid to employees of similar classification resulting 
from area wage survey applicable to employees of the Boston, Massachusetts, 
Naval Shipyard. 

This proposal would except one labor-market area, representative 
of the Department of Defense, from the legal and regulatory require- 
ments applied to other labor-market areas of the country for wage- 
fixing purposes. For the Department of the Navy controlling legal 
requirements are set forth in section 7474 of title 10, United States 
Code, 84th Congress. For the Department of the Army and the Air 
Force controlling legal requirements are contained in section 202 (7) 
of the Classification: Act of 1949 as amended. The basic premise of 
both requirements is considered to be the same—that the Federal 
Government shall follow the pattern of wages set by private industry, 
but shall not lead. 

Throughout the many labor-market areas in which the Department 
of Defense has its installations there is considerable variation in pay 
rates. In the case of the Portsmouth Naval Shipyard and the Boston 
Naval Shipyard this variation has received more attention than else- 
where in two counts, One is that both are naval shipyards; the other 
is that the difference in pay rates is somewhat higher than is usually 
found between other adjoining labor-market areas. At the present 
time, for example, the Portsmouth machinist receives $2.19 an hour 
at the second step rate and in Boston the machinist receives $2.50 an 
hour, a $0.31-an-hour difference. 

The Boston, Mass., area contains much more industry, and more 
varied industry than that of Portsmouth, N. H. At the same time, 
however, there has never been any difficulty in determining what pri 
vate industry’s going wage is for comparable work in either area. 

The Secretaries of the military departments have a fourfold re- 
sponsibility .in fixing wages for their respective employees. They 
have a responsibility to assure that the Government employee is fairly 
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treated; they have a responsibility to insure that the local economy is 
not upset by improperly established Government wage rates; they 
have a responsibility to the taxpayers of the United States for proper 
expenditure of the funds in their keeping; and they have a responsi- 
bility for operating the activities under their direction efficiently. 

The controlling laws provide for “public interest” determination. 
It usually follows that it is in the public interest to adhere to the 
normal application of the law which, in general, provides for equi- 
table treatment of workers within the same ‘labor-market area, protects 
the interests of private employers within that area, and maintains 
Government expenditures at a proper level, “Public interest” au- 
thority to set wages at variance with those found in an area has been 
used sparingly, and has been restricted to situations in which labor 
turnover has been excessive, and in which unusual recruitment diffi- 
culties exist, At the Portsmouth Naval Shipyard the Navy has ex- 
perienced no unusual situations of this type which would justify fixing 
Wages at variance with those found in private industry in the labor- 
market area. 

The Department of Defense considers that the wage sampling in 
the Portsmouth labor-market area has been ample to determine, rea- 
sonably, the wages paid by private industry tor work comparable 
to that of the Department ‘of Defense employees. For example, the 
breakdown of comparable samples obtained in the last wage survey 
shows 292 samples for the ratings of laborer (cleaner), laborer, and 
laborer (heavy); 222 samples tor helper, high-lift truck operator, 
truckdriver, oiler, truckdriver (heavy), and water tender ; 329 samples 
for automotive mechanic, carpenter, painter, electrician, engineman, 
machinist, machinist (maintenance), pipefitter and sheet-metal 
worker; and 70 samples for toolmaker—a grand total of 913 samples. 
lt is true that this is a much smaller sampling than that found in 
the Boston labor-market area, but it is sufficient to show clearly the 
rates paid by private industry for comparable work skills. The fact 
that the samples obtained have survived a very careful and compre- 
hensive culling process lends further credence to their validity. 

The point has been brought up in past correspondence and in pre- 
vious testimony before the Senate that there is no comparable industry 
in the Portsmouth area. It is true that there is no private shipyard in 
the Portsmouth area. The work of the Navy, however, and that of 
the other DOD agencies is of cross-industry type. The law makes no 
provision that only comparable industry be considered. If other than 
cross-industry samplings of occupations were used and the results 
applied accordingly, differences in pay rates within the same area and 
within the same activity of an agency for the same occupation would 
result. This, of course, would be untenable. 

A labor-market area for general government wage-fixing purposes 
has been defined as “the area surrounding an activity w ithin which the 
predominant number of employees reside, and within which employees 
can change employers nen changing their residence.” Approxi- 
mately 92 percent of the Navy’s employees live within the Portsmouth 
labor-market area as defined. This area is bounded by and includes the 
cities and towns of Saco and Springvale, Maine; Farmington, Candia, 
and East Derry, N. H.:; and Haverhill and Newburyport, Mass. 

It is a large area geographically, extending about 64 miles from 
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southwest to northeast and about 30 miles from east to west. For this 
area there can be no reasonable doubt that the wage rates found on 
survey are representative. 

In the Department of the Navy the Porthmouth area was treated 
separately from the Boston area for wage-fixing purposes prior to 
1924, and has been treated separately from 1943 to the present; al- 
though the Navy’s pay rates from 1943 through 1946 continued to be 
the same as those of Boston. Before World War II the Navy was 
relatively small and its activities were not as widely dispersed as they 
became later. Wage schedules followed more of a regional pattern. 
and as late as 1943 the Navy had only 14 wage schedules, which in- 
cluded 1 for Pear] Harbor. 

In 1943 the National War Labor Board required establishment of 
labor-market areas, primarily for wage stabilization purposes. The 
Navy set up its areas on that basis, although the pay of the Navy’s 
employees remained almost uniform throughout the country during 
World War II. This resulted from the Navy following shipbuilding 
zone agreements during the wage stabilization period. “In 1947, after 
all controls were removed, the then widely dispersed naval activities 
were brought under the labor-market area concept for wage-fixing 
purposes. This meant that actual p: y differences representative of the 
ot surrounding the Portsmouth Naval Shipyard and the Boston 
Naval Shipyard bec ame controlling. 

The Department of Defénse firmly believes that unilateral action to 
set the wages for one area by special legislation could be the beginning 
of the end of a wage-fixing system that has served the Government we I] 
for many years. The precedent would be impossible to control and the 
Congress could expect that similar bills for cther areas would logically 
follow. It would be difficult to avoid application of the same principle 
to all employees everywhere. The end result, of course, could be 
national rates if carried to the extreme. 

Cost of legislation such as that proposed in S. 2266 would be approxi 
mately $3,400,000 per year for the Portsmouth Naval Shipyard alone. 
If the principle were extended to other military departments and to 
other areas, as precedent would dictate, payroll costs would increase 
tremendously. 

The Department of Defense considers that existing law as it is ad 
ministered permits it to fix wages that are fair and equitable for its 
employees. Admittedly it is difficult to establish a system which 
always produces results completely satisfactory to all employees con- 

cerned. However, the Department is conv inced that legislation which 
affects a single area and which changes the basic loc ality rate principle 
so long and successfully used by the military departments is not the 
answer to this complex problem. 

The en of Defense is therefore opposed to the enactment 
of S. 226 

With the chairman’s consent, I would like permission to read into 
the record a letter which was dispatched yesterday to Chairman 
Vinson on this topic, over the signature of Mr. Dechert, General 
Counsel of the Department. Since I would doubt that the members 
of the committee 

Mr. Kinpay. Who signed the letter ? 

Secretary JACKSON. 1 beg your pardon. 

Mr. Kizpay. Who signed the letter ? 
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Secretary Jackson. Mr. Dechert. 

Mr. Harpy. I would place more reliance on it if you had signed it. 

Secretary Jackson. Well, sir, I don’t think that I could quite prop- 
erly sign a letter on behalf of the Department of Defense. [Laughter.] 

Mr. Harpy. My statement still stands, Mr. Secretary. 

Mr. Kitpay. Off the record 

Secretary Jackson. This letter, I think, faithfully represents the 
views that the Secretary himself would lay before this committee. 

Mr. Kixpay. Off the record. 

(Further statement off the record.) 

Mr. Bianprorp. I wouldn’t submit it for the record, if I were you. 

Mr. Kinpay. I think you will be better off. 

Secretary Jackson. All right, I will submit it for the record, then. 

(The letter referred to is as follows :) 





GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D. C., June 25, 1958. 
Hon. CARL VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

DEAR Mr. CHAIRMAN: By letter of May 27, 1958, to the Secretary of Defense 
you asked for the views of the Department of Defense on 8. 2266, 85th Congress, 
a bill which would require that the hourly rate of pay for all per diem employees 
of the Portsmouth, N. H., Naval Shipyard be the same as that of employees of 
similar classification who are employed at the Boston, Mass., Naval Shipyard. 

A similar letter, dated May 14, 1958, addressed by you to the Secretary of the 
Navy asked for the views of the Department of the Navy on the same bill and on 
H. R. 12448, identical bill. In the interest of brevity this one report is being 
submitted in response to both letters. 

While these bills are directed at naval employees only, because of the need and 
policy requirement for interagency coordination within the Department of De- 
fense, they would necessarily affect any Air Force or Army employees within 
the affected area. In the interest of fairness it would also appear logical that 
any other Government agencies located within the Portsmouth area would be 
forced to pay Boston wage rates. 

Wage rates for the Portsmouth Naval Shipyard are determined by the same 
processes and rules as are used for setting rates in any of the Department of 
Defense labor-market areas. The governing law for the Navy is section 7474 
of title 10, United States Code (84th Congress). The law which applies to the 
Army and Air Force is section 202 (7) of the Classification Act of 1949 as 
amended. The application of both laws, in practice, has come to be practically 
the same. The basic theory in the laws is that the Government should not be 
a leader in establishing wage rates for its employees but should follow the pat- 
tern set by private industry within a labor market area. 

A difference in pay rates between adjoining areas or areas not too far apart 
is a normal pattern throughout the United States. In the case of Portsmouth, 
N. H., and Boston, Mass., the difference is dramatized because 2 shipyards about 
60 miles apart are involved. 

Wages in the various labor-market areas have been reasonably determined 
as representative of local industry. The work force at the Portsmouth Naval 
Shipyard has been just as stable as that of other shipyards. The obligation 
of the Government to protect the local economy by following and not leading 
in fixing pay is one that cannot be taken lightly. If a precedent to do otherwise 
is established by law pressures would be brought to bear to raise pay rates in 
each area where wages are lower than those in an adjoining or neighboring area. 
These pressures would result even though it were the intent of Congress not to 
establish a precedent. 

One point noted in the Senate report on 8S. 2266 was reference to the lack of 
comparable industry within the Portsmouth area. The controlling laws make 
no mention of comparable industry, and wage setting practices have not been 
based on such comparability. Comparability of occupations and of the skills and 
abilities used in these occupations, regardless of the industry, has always been 
the basis for wage setting. For example, a competent machinist in a shipyard 
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could, with a brief indoctrination period, do the work of a machinist at an air 
station or in private industry he could perform the work of a machinist in a textile 
plant. The man has learned his trade and is able to apply it on a cross-industry 
basis. The work of the Navy and other agencies of the Department of Defense 
is of the cross-industry type. Workers of a shipyard are required to have the 
same basic qualifications as workers of an air station, an ordnance plant, or a 
public works department, on an occupational basis. If wages were to be set 
on the basis of comparable industry, then workers in the same occupations with- 
in the same area would be paid differently for the same basic skills if, by hap- 
penstance, they were employed by an air station rather than by a shipyard. 

In the Senate report on S. 2266 reference was made to testimony concerning 
the number of job samples from private industry used to determine the wages 
for the Portsmouth Naval Shipyard in the wage survey of 1957. This testimony 
indicated that a total of only 316 job samples was used to determine the wages 
of 5,351 employees. The total sampling of the last full-scale survey conducted 
from October to December 1956, was 914. The last survey, a wage-change survey, 
of September 1957, included 913 samples. It can be seen that the testimony 
showed only about a third of the actual total sample used. 

While it is granted that the sampling even with a total of 993 is not nearly as 
great as the total number of employees at the Portsmouth Naval Shipyard alone, 
it does appear, especially in view of the very careful culling process, that the 
results are truly indicative of average wage rates for comparable occupations 
within the Portsmouth area. 

Approximately 92 percent of the employees of this shipyard live within the 
Portsmouth labor market area. This fits into the general area definition as “the 
area surrounding an activity within which the predominant number of employees 
reside, and within which employees can change employers without changing 
their residence.” This interpretation and principle of locality prevailing rates 
has become fundamental, not only to the wage-determination system of the 
Department of Defense but also to those systems used by other Government 
agencies concerned with wage rates. 

The Senate report on 8S. 2266 also noted that from 1924 until 1943, the Ports- 
mouth area was not treated as a separate area for wage-fixing purposes and that 
the Navy's pay rates from 1943 through 1946 were the same for Portsmouth as 
for Boston, under the wage stabilization program in effect during World War II. 

The Portsmouth area was treated as a separate area for wage-fixing purposes 
by the Navy prior to 1924 and from 1943 to the present, although the Navy’s pay 


rates from 1943 through 1946 were the same as those of Boston. Prior to World 
War II the Navy was relatively small, and Naval activities were not so widely 
dispersed as they later became. Wage schedules were set more on a regional 


basis, and as late as 1948 there were only 14 wage schedules, including one for 
Pearl Harbor. In 1948 the National War Labor Board required establishment of 
labor market areas primarily for purposes of wage stabilization. Since Govern- 
ment agencies were affected the same as private industry, the Navy also estab- 
lished representative labor market areas, although the Navy’s pay remained 
practically uniform throughout the country during the war. This resulted be- 
cause the Navy followed shipbuilding zone agreements during this period of 
stabilization. 

In 1947, with stabilization controls removed, it was considered that the now 
widely dispersed naval establishments must be treated paywise in accordance 
with the law of 1862, which required that the immediate-vicinity concept apply. 
The same was true of all areas in the country, not just Portsmouth. Where 14 
schedules in a small Navy were once adequate, the number jumped many times 
because of the dispersal and growth that had taken place. The 1947 wage surveys 
showed that private industry rates in the Portsmouth area differed substantially 
from private industry rates in the Boston area. The difference between the two 
areas has increased since that time. 

If a bill such as S. 2266 or H. R. 12448 were to become law it could be the 
entering wedge for the death knell of a system of locality wage rates which has 
been long recognized and considered eminently fair for Government wage fixing. 
As indicated above pressures could immediately be anticipated to raise the rates 
of lower-paying areas to those of higher-paying adjoining areas. In the New 
England States alone it would be very difficult to explain why the Brunswick- 
Portland, Maine, area should not increase immediately from $2.21 an hour for 
machinist to the Boston, Mass., rate of $2.50; Bangor, Maine, from $2.18 to $2.50; 
Narragansett say, R. I., from $2.15 to $2.50: and New London, Conn., from 
$2.48 to $2.50. Arguments impossible to counter would be advanced very quickly 


for other areas wherever the Department of Defense has installations and the 
wages are lower than those of an adjoining or neighboring area. If the process 
starts through legislation the Congress could expect that similar bills for other 
areas would normally follow. Once a principle is set, it is hard to tell any 
American that he is not as deserving as someone else when similar conditions 
apply. 

A most important point is the effect such legislation would have on wage rates 
in private industry. On a number of occasions the Department of Defense has 
received protests from employers and employer associations to the effect that 
rates established under our current system are too high and that they have been 
placed in an adverse position in dealing with their employees. On occasions 
local industry has protested the Navy’s rates in Portsmouth as being too high. 
Legislation such as 8. 2266 and H. R. 12448 would be violently objected to by 
private industry in those areas where the result would be to raise rates in Gov- 
ernment installations above prevailing rates in private industrial establish- 
ments. Such legislation would be inflationary in all areas affected. 

The additional cost of legislation, such as 8. 2266, to the Department of De- 
fense could be extremely high. In the Portsmouth area alone the payroll costs 
for the Department of the Navy would be increased by approximately $3,400,000 
per year. Extension of this principle to the other military departments and to 
other areas would increase payroll costs drastically. 

The Department of Defense is aware of the necessity for giving careful and 
constant attention to the appropriateness of its labor-market areas. This is par- 
ticularly true in situations where, as in the Boston and Portsmouth areas, there 
are sizable differences in pay rates between adjoining areas, 

The objective of the Department is to adhere to the principle of paying wages 
generally in line with wages prevailing in private industry, in keeping with the 
laws under which it operates. At the same time, the Departments wants to as- 
sure itself that its wages are fair and equitable to its employees, and that its pay 
policies do not hamper its ability to recruit and retain a competent work force. 

The Department of Defense considers that existing law provides sufficient 
flexibility to enable it to meet these objectives, and to adjust and readjust labor 
market area boundaries whenever found to be necessary or desirable. Admit- 
tedly, it is difficult to establish a formula which always produces results com- 
pletely satisfactory to all employees concerned. However, the Department is 
convinced that legislation which affects a single area and which changes the 
basic locality rate principle so long and successfully used by the military de- 
partments is not the answer to this complex problem. The Department is there- 
fore opposed to the enactment of 8. 2266. 

The Bureau of the Budget has advised that there is no objection to the submis 
sion of this report. 

Sincerely yours, 
ROBERT DECHERT. 

Secretary Jackson. That concludes my statement, Mr. Chairman. 

Mr. Kintpay. Thank you, Mr. Secretary. 

Mr. Secretary, isn’t the practical difficulty there that for a period 
of 22 years, out of 34, the wage rates have been the same at both ship- 
vards? Doesn't it boil down to about that? For 12 they were different 
and for about 22 years they were the same ¢ 

Secretary JAcKson. Yes, sir, and that is equally true of other areas 
in New England, which are now disparate. 

Mr. Kitpay. You could adjust this by administrative action, by 
making them the same area, could you not ? 

Secretary Jackson. In that case, Mr. Chairman, this bill would not 
be directed to that end, as we read it. This is particularized in this 
case and gears Portsmouth rates to Boston, regardless of the survey 
made in the total area, So regardless of what would be found in Ports- 
mouth or in a larger area, depending upon what the committee would 
find to be a proper area, it would gear it to a wage survey as found in 
Boston. 

The trouble with the legislation, as we see it, is that it attacks a par 
ticular problem without considering the implications of it in two 
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directions: (1) the effect it will have to break down areas throughout 
the country, as well as in New England, and also it fails to take into 
consideration the fact that if you are going to enlarge your area, you 
can’t have your cake and eat it, too. You have to take all of the mix 
of findings that you have in the entire area, rather than centralizing 
your criterion or control in one small area and then saying everything 
else shall adhere to that st: andard. 

Mr. Kitpay. Any questions from other members of the committee ? 

Mr. Gavin. No. 

Mr. Kirrpay. Mr. Bates. 

Mr. Bares. What was the situation before this was changed, Mr. 
Secretary? Was it on a weighted average basis with Boston ? 

Secretary Jackson. I feel confident that that was the case, Mr. 
Bates, although I can’t answer with certainty. 

Could you answer that question, Admiral ¢ 

Admiral Crontn. When it was one region, the samples were taken 
from the whole region: that is right, isn’t it, Mr. Gardner ? 

Mr. Garpner. That is correct; yes, sir. 

Mr. Buanprorp. One question, Mr. Chairman. 

Mr. Krrpay. Well, Mr. Hardy. 

Mr. Harpy. Mr. Secretary, you have listed a number of samples of 
various trades that were taken from the Portsmouth area. What is the 
comparability in terms of volume of employment of these various 
trades in a shipyard and in private industry in the Portsmouth area ¢ 

Secretary Jackson. The volume of employment, sir? 

Mr. Harpy. Well, you mentioned there were 220 samples of helpers, 
high lift truck operators, and a whole lot of these different things 
lumped together. Now, how does that 222 samples that you found to 
be the basis for establishing that wage compare with the number of 
persons employed in the shipyard performing those operations? 

Secretary Jackson. I will have to ask Mr. Gardner 
statistics on that. 

Mr. Harpy. The thing I am trying to understand is whether or not 
we have the tail wagging the dog. 

Secretary Jackson. Well, sir, the tail was to wag the dog in this 
sense, that ‘if we are to get any survey at all as to what private indus- 
try is doing—private industry is the bellwether for the setting of the 
wage rate of the Government establishment according to law. 

Mr. Harpy. I understand that, but the Navy does have the admin- 
istrative authority to make adjustments where you don’t nave a proper 
sample. 

Secretary Jackson. Well, isn’t the question, Mr. Congressman, 
whether the work itself is essentially the same type of work? Tf, 
for example, a survey, as we did survey, something in the order of 
96 industries, public utilities and transportation companies in this 
territory, we find that they have X number of a certain category 
and they are doing the same number of jobs as X squared number 
of employees in the naval shipyard, what difference does it make 
whether you are comparing the X with the X squared, so long as 
the work is comparable ? 

Mr. Harpy. I think it makes a great deal of difference, because 
your competitive situation doesn’t necessar ily reflect what a true wage 
ought to be. 


to give me the 
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Secretary Jackson. Well, sir, if that be so, then it seems to me the 
Congress should not try to attack this on a one-shot deal this way, 
but make up its mind as to what are the proper criteria for creating 
wage surveys and comparability. 

Mr. Harpy. I don’t know whether it is necessarily a matter of com- 
parability. But I think some of us have wondered for some time 
whether or not there ought to be some changes made in the present 
law that we are operating under. 

Secretary Jackson. I think that the implications of this legislation 
are so vast that we may find ourselves biting off more than we can 
chew here. Because we have a chart that will show that it is just as 
logical to tie Portsmouth to Portland as it is to tie Portsmouth to Bos- 
ton. Equally so, it is quite as logical to tie Boston to the Narragansett 
“rea as it is to tie Portsmouth to Boston. 

So as I say, the implications of this are tremendous. 

Mr. Harpy. I am not talking at the moment about the desirability 
of tying it to anything, but 1 am talking about the question as to 
whether you are getting a proper yardstick if your sample in private 
industry is X and you have X square working in the navy yard. I 
am not at all sure that that gives you a proper comparability basis. 

Secretary Jackson. Well, I am satisfied in my own mind, sir, al- 
though I could see that there could be differences of opinion. 

Mr. Harpy. Well, if the vast number of the working force in any 
trade is employed in a Government vard, and having their wages fixed 
by a small fraction employed on the outside, why, you have a situation 
that. sounds to me like it is untenable. And it looks like to me that 
maybe you should administratively spread your area to give you a 
better sample, so you wouldn’t have the tail wagging the dog; and if 
you have the tail wagging the dog, I think the Navy better take an- 
other look and reevaluate the situation. 

T have seen a little bit down in the Norfolk area. I have been strug- 
gling with thisthing. I know how you operate. 

Mr. Bennett. Can we have the chart explained ? 

Mr. Krrpay. Yes, will you explain the chart, please ? 

Mr. Garpner. This shows six areas that are representative of the 
Navy installations in the entire New England area. 

Starting up here, where we have small employment, we have the 
Bangor, Maine, area. This is the second step rate for the machinists 
in that area. It is $2.18. As we come south. we have the Brunswick- 
Portland-Bath, Maine area, where the machinists’ second step rate 
is $2.21. 

Then we come further south to the Portsmouth, N. H. area, where 
the second step machinists’ rate is $2.19. 

Then the next one further south is the Boston area, where the sec- 
ond step machinist rate is $2.50, 

Then we drop down to the Narragansett Bay area—that is the area 
surrounding Providence, R. I., in general—and the rate for the second 
step machinist is $2.48. 

Then next door to that is the area of New London, Conn., where the 
second step machinist rate is $2.48. 

Secretary Jackson. You made a mistake there, Mr. Gardner. ‘The 
Narragansett is $2.31. 

Mr. Garpner. $2.31, Iam sorry. New London, Conn., is $2.48. 
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Mr. Bennerr. You have naval shipyards in each one of those lo 
cations ? 

Mr. Garpner. No. We have a naval shipyard located at Kittery, 
Maine, here, Portsmouth, and we have one at Boston. We do not have 
shipyards at any of these other areas. 

Secretary Jackson. What are the industrial activities at which you 
would use machinists in those areas? 

Mr. Garpner. I have a complete listing, if I may refer to it. 

Mr. Bennett. Well, what I was trying to get at: Does each one of 
those colored blocks represent a naval installation involving me- 
chanics? 

Mr. Garpner. Yes, sir. 

Mr. Jackson. Yes, sir. 

Mr. Garpner. That is a labor-market area where there are naval 
employees used, some of which would be machinists. 

For example, in the Brunswick-Portland area here, we have a fuel 
depot, we have a naval air station, and we have the supervisor—I am 
sorry, we have a fuel depot here. We have a naval air station here 
{indicating |, and also we have a supervisor of shipbuilding. 

Now, as we get into Boston, dropping down to Boston just for the 
moment, we have some 18 activities there, which run from hydro 
graphic office, branch, on, through naval ammunition depots, district 
public work office setups, supervisor of shipbuilding, and shipyards 
themselves. There are 18. 

In Portsmouth we have the naval hospital, we have the Retraining 
Command, and we have the shipyard, itself. However, those are all 
located on the same eompound, so they are centrally located. 

As-we get on down to the Narragansett Bay area, we have the con- 
struction battalion setup at Davisville, R. I. We have a torpedo sta- 
tion, where, of course, we use many of the mechanic type. We have 
a degaussing station. We haveanaval base. We have a naval station. 
We have an underwater ordnance station. And there are several 
others. 

As we get down into the New London area here, we have a subma 
rine base, and we have a submarine scheduling activity. We have a 
supervisor of shipbuilding, and we have an underwater sound lab- 
oratory, among others. 

There are mechanic trades being carried on in all of these, more in 
some than others. This would be the smallest setup, up here in 
Bangor, Maine. 

Mr. Kinpay. Mr. Bates. 

Mr. Batrs. Mr. Secretary, what do you have to say concerning that 
excerpt which the counsel read concerning the Bureau of Ships letter 
and statement of 1950? 

Secretary Jackson. I am not familiar with it and heard it for the 
first time myself when it was read. Would you refresh my recollec- 
tion ? 

Mr. Bates. Why don’t I read it again ? 

The shipyard commander went on and said, “These data are far from sufficient 
to establish the upper base rate.” Now, the Bureau of Ships of the Department 
of the Navy forwarded the shipyard commander’s letter to the Office of In 
dustrial Relations on September 29, 1950, with a statement supporting the posi- 
tion taken by the shipyard commander. 
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Now, the Bureau’s estimated in part read as follows, and 1 quote: 


The Bureau believes that the Portsmouth Naval Shipyard is located in an 
area where the number of workers engaged in comparable trades are so small 
that the wage rates paid to such workers are inevitably determined by those 
paid in the shipyard. It is the opinion of the Bureau that this should be con- 
sidered and set in the wage rates for the Portsmouth Naval Shipyard. 

Secretary Jackson. Well, I really don’t have an intelligent opinion 
on that, Mr. Bates, because I don’t know whether or not but I suspect 
it to be the case that industry has moved into the Portsmouth area to 
a certain extent since 1950. ‘l’o what extent, I do not know. 

Mr. Bares. Well, that would be a guess, I presume, on your part, 
Mr. Secretary. 

Secretary Jackson. That is right. 

Mr. Bares. Because I noted here the communities which you have 
considered, including Haverhill, which is in my own district. You 
have eliminated Newburyport, which is closer than some of the others 
which you have mentioned. I don’t know why that was omitted. But 
Haverhill today has approximately 2,500 less people than it had 
in 1950. 

Secretary Jackson. I believe that we did include Newburyport, Mr. 
Bates. 

Mr. Barres. You have Newbury. 

Mr. BLanprorp. Newburyport is in there, sir. 

Admiral Cronin. Newburyport is in there. 

Mr. Buanprorp. On page 5 of his statement. 

Mr. Bares. Yes; I was reading this report in this record. Now has 
that new report been added ¢ 

Mr. Garpner. I believe that Newbury, sir, should have been New- 
buryport at that time. The area has not been changed. 

Mr. Bares. I see. So the original statement was incorrect when 
it listed Newbury # 

Mr. Garpvner. ‘That is correct; it should have said Newburyport. 

Mr. Bares. but Newburyport is included today ¢ 

Secretary Jackson. Yes, sir. 

Mr. Bares. Now, what is the difference, Mr. Secretary, between the 
rights of a classified worker to get consistént pay throughout the 
country and that of this type of people? What would the logical 
argument be based on ¢ 

Secretary Jackson. Well, I suppose that I am not competent to 
answer that question, Mr. Bates, because that was a congressional de- 
cision that set up two different wage structures. 

Mr. Bares. Well, I understand that. But do you think it is a good 
policy ? 

Secretary Jackson. Given the advantages that the blue collar peo- 
ple get trom the flexibility of their wages, I think it has a certain 
amount of inherent sense to it, although perhaps some of my civil 
service friends might question that. 

Mr. Barns. I suspect they might. Now, as I-said originally, the 
thing that did disturb me—I have had people come to me from the 
same community and one travels to Boston and the other travels to 
Portsmouth and they do the same kind of work, and still they get 
different rates. And that doesn’t make sense to either one of them. 
And I couldn’t explain it. 
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Secretary Jackson. Well, I think that is the way the ball would 
bounce in any event, sir. 

Mr. Bates. Well, now 

Secretary Jackson. If ever you get on the periphery of either 1 of 
2 focal industrial complexes you are going to have that situation if 
you have any ways differential at all. 

Mr. Bares. That is the way it bounces today. From 1924 to 1946 
it bounced the other way. 

Secretary Jackson. No; there would be areas even in 1924 where 
the ball would bounce that way. 

Mr. Bares. Not in this particular case. 

Secretary Jackson. Not in this particular case. 

Mr. Bares. Well, we are talking about this particular case here. 
And that is what they were concerned with, this particular case. 
They just couldn’t understand that after those good many year and the 
precedent having been established and these people have been working 
in these yards for a good many years, too—they are career people. 

Secretar y Jackson. Yes. 

Mr. Bares. And they find that under one set of regulations and 
one set of interpretations they get a certain thing and then after 
having worked for a good many years they find, well the rug is pulled 
from underneath them and henceforth somebody else is going to give 
us a different interpretation. 

Now, the latest one was 1950. Now we got a different interpretation 
today. How are we going to have people who are satisfied and with 
high morale in Government service if we are going to have a decision 
1 year that says one thing and a decision the next year that says 
something else! 

Mr. Kinpay. Mr. Blandford. 

Mr. Buanprorp. Just one question. 

Mr. Secretary, isn’t Portsmouth an unusual area in that you have 
the shipyard there as the largest single employer, with five thousand, 
three hundred and-some- odd employee s, 1S that correct ¢ 

Secretary Jackson. I think there is no question about that, Mr. 
Blandford. 

Mr. Buianprorp. So therefore this doesn’t necessarily establish a 
precedent. This is an unusual situation and this is a remedy to an 
unusual situation. 

Secretary Jackson. Well, I can’t speak with too great confidence 
on the subject. Perhaps my colleagues could. But I would guess that 
you would find numerous instances where the Government industrial] 
complex in a given area was the big employer. 

Mr. Bianprorp. Complex, perhaps, but this isa shipyard. 

Secretary Jackson. Well 

Mr. Buanprorp. It is a little different proposition. I think, as Mr. 
Hardy pointed out, the indication appears here that the $2.19 scale is 
the scale established by people on the outside. I think it would be 
relatively simple to esti ablish that the shipyard, being the largest sing 
employer—that if the shipyard’s rates went down or up, probably ths 
local area would fluctuate in the same respect because of the heavy 
impact of the Government shipyard there. 

Secretary Jackson. Well, sir, it is awful hard to determine which 
came first, the chicken or the egg, so far as—— 
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Mr. BLanprorp. It may well be that the egg came first in an industry 
survey that was originally made on this, but that that was a long time 
ago. And that is probably the whole problem here, is that this goes 
back to a long-ago wage survey, and since that time it has been the 
other way around and now it is taken into this unusual situation where 

you have next-door neighbors, 1 goes north and 1 goes south to work, 
and they get 31 cents an hour different w age sc ale. That is basically 
what it boils down to. 

Secretary Jackson. That is right. 

Mr. Kinpay. Thank you, Mr. Blandford. 

Mr. Gubser—— 

Mr. Gavin. Mr. Chairman. 

Mr. Kinpay. Mr. Gavin. 

Mr. Gayrn. What difference does it make as to the number of 
employees in any particular yard if they are doing comparable work ¢ 

Mr. Biuanprorp. The difference, Mr. Gavin, is that if you have five- 
thousand-three-hundred-and-some-odd people in a shipyard where 
you are using machinists and welders and all that sort of thing in 
the shipyard, and that is the largest heavy single industry con iplex 
there, compared to the outside—probably in the whole Portsmouth 
area, | would guess, 80 percent of the machinists are hired in the 
shipyard and the other 20 percent of the machinists work in what- 
ever minor industries are involved in the Portsmouth area. Yet 
under the law that exists you have to take the 20-percent rate that 
exists on the outside to determine what the 80 percent are going to 
get. And yet the 20-percent scale is undoubtedly based upon the 
going rate of the shipyard. 

Mr. Kitpay. Those are people who couldn’t get jobs in the ship- 
yard ¢ 

Mr. Buanprorp. Yes, sir, exactly. 

Mr. Kitpay. They took what they could get. 

Secretary Jackson. Well, it is conceivably so, Mr. Chairman. We 
recognize that fact. But bound as we are by congressional edict not 
to lead but to follow industrial wages, we feel that we have to do it and 
do it this way. 

Mr. Kripay. Unless the congressional edict is changed, as is pro- 
posed by this bill. 

Mr. Buanprorp. That is right. 

Secretary Jackson. Exactly. But I feel I should bring to your 
attention the pe of this. 

Mr. Kinpay. I understand. 

Secretary Jackson. Which I think are very serious implications, not 
only he re but throughout the United States on two counts: One, that 
you may tend to start melding in other areas. As I said before, it 
would be just as logical to equate Portsmouth to Portland as to Bos- 
ton, from the point of view of geography. And we are flying blind 
ina sense. That is, we have no criteria to determine what should be 
the proper area or what should be the survey unless we adopt the view 
that countrywide we will have a uniform scale. 

Now Congress hasn’t said so yet. But this is the opening of the door 
to it. I think we should make haste slowly on a proposition like this, 
that has so many and so vast implications in terms of dollars of outlay 
in the Defense Department. 











Mr. Gavin. Mr. Chairman. 

Mr. Kitpay. Mr. Gavin. 

Mr. Gavin. You are right, you are opening the door, but I can’t un- 
derstand—not having too much knowledge of the situation, except to 
listen here. Why make an exception of Portsmouth? Certainly the 
employees at Brunswick and Portland—if you grant this comparable 
Boston wage to Portsmouth, they are not going to be satisfied. At 
least I wouldn’t if I was in Brunswick or Portland. I would say, “All 
right, if you are bringing Portsmouth up to meet conditions existing 
at Boston, why not cut us in on it, too?” You are going to have un- 
satisfactory employees. 

Secretary Jackson. That is equally so, Mr. Gavin, for the Provi- 
dence area. 

Mr. Gavin. Certainly. It goes for the whole area. So if you are 
going to make an exception, why make an exception of one? If you 
are going to pass this act, why not include Brunswick and Portland 
and all these other bases that are in the area ? 

Mr, Gusser. All naval shipyards. 

Mr. Gavin. All naval shipyards in that particular area. 

Mr. Kirpay. Mr. Gubser. 

Secretary Jackson. It goes even wider than that, Mr.Gavin. You 
can’t restrict it to shipyards because you are talking about skills and 
trades. 

Mr. Kiar. Mr. Gubser, do you have any questions ? 

Mr. Gourser. I would like to ask this: I am sorry I was late, Mr. 
Chairman, but I could not get here any sooner. 

This is a problem that I am very familiar with, from having spent 
4 years on the Post Office and Civil Service Committee and also have 
a number of wage-board employees in my district who are employed 
by the National Advisory Committee for Aeronautics. 

One of the things which has always concerned me about these wage- 
board situations is that frequently due to budgetary considerations a 
finding is made as a result of a survey which determines that an in- 
crease in wages is in order and because of those budgetary considera- 
tions they frequently don’t get it. 

In fact, last year the National Advisory Committee for Aeronau- 
tics—a finding was made and the actual increase was not put into 
effect until 6 months later. 

Now, there is pending at this time, and hearings have already been 
held, a bill before the Post Office and Civil Service Committee which 
would make it mandatory that the increase be put into effect retroac- 
tive to the first pay period following the date of the finding from 
the wage survey. 

Now, if we go into executive session, or when we go into executive 
session on this bill, it is 1y intention to offer such an amendment. 

Could you state at this time whether the Navy would have any posi- 
tion on that amendment ? 

Secretary Jackson. Our position, sir, has been that we think it 
would be a very unhappy situation. We admit the fact that there 
have been delays in the final resolution of these wage surveys. A good 
deal of that is owing to the very complexity of the gathering and the 
sifting of the data. But to walk the cat back from the time of final 
determination to the date when the first survey was made, or what- 
ever 





7833 


Mr. Gussrr. To the date of the finding. 

Secretary Jackson. Oh, to the date of the finding. 

I think the Navy, so far as 1 am aware, Admiral, has put those 
into effect almost immediately upon final determination; i isn’t that so? 

Admiral Crontn. Yes, sir; we have not had delay, fortunately, 
once the finding has been made. 

Mr. Gupser. You have always been able to secure an appropriation 
to take care of an increased wage dating back to the time of the 
finding ¢ 

Admiral Cronin. Yes, sir. 

Mr. Gursrr. You never, to your knowledge, had a situation where 
you were unable to honor the finding of the wage survey because of 
budgetary considerations or lack of funds ? 

Admiral Crontn. Mr. Gubser, we have never had to date it back. 
We have always made it prospective, but we have made it effective 
immediately after the determination was made. In other words, there 
has been no delay from the time the determination was made until 
the time we put out the instructions to increase the wages effective 
at the beginning of the next pay period. 

Mr. Gunser. Of course, this problem I am speaking of, though it 
apparently has not occurred in naval installations, is a very real 
problem and something that I feel very strongly about. 

You could see no harm in it being in this legislation, then, could 
you! 

Mr. Kitpay. I think—— 

Admiral Crontn. Insofar as the 

Mr. Kirpay. It is not germane. 

Admiral Cronin. Insofar asthe Navy has been concerned, I couldn’t 
see any harm. 

Mr. Gusser. I am not doubting, Mr. Chairman, but I am just curious 
as to why. 

Mr. Kinpay. As I understood it, it was a proposition applying gen- 
erally on the question of the effective date of Wage Board determina- 
tions. 

Mr. Gunser. It would be insofar as it pertains to this legislation. 

Mr. Kitpay. Oh, as to these two yards, it would be germane. 

Mr. Gupser. Yes; that is all I intended. 

Mr. Harpy. Mr. Chairman. 

Mr. Kinpay. Mr. Hardy. 

Mr. Harpy. In the light of the discussions we had a moment ago 
concerning the number of samples with respect to a particular trade, do 
I understand, then, Mr. Secretary, that the Navy does not consider the 
number employed in the local community as a factor in determining 
whether or not it represents the wages paid locally for comparability # 

Secretary Jackson. We have certain situations where there is almost 
no industry that could give us any guidance at all in the area and in 
that case we have related it to the nearest industrial— 

Mr. Harpy. Well, doesn’t the size of the sample as 3 compared with 
the number of persons on the Government payroll have anything to 
do with it at all ¢ 

SecretaryJ ackson. I don’t know whether we have any particular 
formula on that. All I can say is that if we get enough samples to 
indicate a pattern within a wage group that seems represenattive of the 
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area under survey, that regardless of the total number in private in- 
dustry versus Government ‘industry, that will be the governing factor. 

Mr. Harpy. I am not satisfied with that at all. I am not satisfied 
with the answer, but I think I understand it. 

Mr. Kuay. Thank you, Mr. Secretary. 

Admiral Cronin, we are going to have to move along. Do you havea 


statement, Admiral ? 

Admiral Cronin. No, sir; I have not. 

(Mr. Blandford aside. ) 

Secretary Jackson. Thank you very much, Mr. C hairman. 

Mr. Kinpay. Thank you, Mr. Secre tary. 

We will insert in the record at this time a statement from Congress- 
man Robert Hale. of Maine: and a statement from the American 


Federation of Government Employees. 


STATEMENT OF Hon. RoBeRT HALE, MEMBER OF CONGRESS 

Mr. Chairman and members of the committee, I urge your approval of S. 2266, 
a bill to equalize pay rates at the Portsmouth, N. H., and Boston, Mass., Naval 
Shipyards. This measure is identical to and was introduced on the same day 
as my bill, H. R. 8080. 

The employees of the Portsmouth Shipyard have waited a long time for the 
passage of this legislation. The Senate gave its unanimous approval on May 12 
this year, and the House should do likewise as soon as possible. 

The bill is fully justified. “mployees at the Portsmouth yard are receiving 
wages as much as 31 cents per hour lower than those at Boston, although the 2 
yards are less than 60 miles apart. 

This disparity is not only inequitable and unfair, it also has harmful effects 
on the morale of the Portsmouth employees, who are engaged in the vital job 
of constructing, repairing and overhauling conventional, guided missile, and 
nuclear submarines. Soviet Russia is now turning out submarines at a much 
faster rate than the United States. We must bave the utmost efficiency at our 
submarine shipy: nds to overcome this lead 

But unless Congress acts, the Navy is content to follow a policy established 
almost 100 years ago, back in 1862, which provided that “the rates of the em- 
ployees in the navy yard shall conform, as nearly as is consistent with the public 
interest, with those of privé ite establishments in the immediate vicinity of the 
respective yards * * *. 

In itself, this policy is a meritorious one. But as it is now applied, it bas 
resulted in grave injustice for more than 7,000 employees at the Portsmouth 
Shipyard in the district I represent. The Navy interprets “immediate vicinity” 
to mean the area surrounding a naval activity within which the predominant 
number of employees reside. 

This interpretation is entirely unrealistic in the Portsmouth-Boston situation. 
Because there is no other shipbuilding activity in the Portsmouth area, only 316 
wage samples are used to establish rates for 5,351 employees in the shipyard. Yet 
in Boston, 5,955 samples from private industry are used to determine the rates 
for 9,325 wage-board employees. 

In view of these facts, it is difficult to understand how the Navy can say, as it 
did in commenting on this legislation, that existing legislation, as it is now being 
applied, “is fair and equitable to the interests of Navy employees, private em 
ployers, and the Government.” 

The original legislation of 1862 was administered fairly for 23 vears, from 
1924 until 1947, when the 2 yards were considered part of 1 area for pay purposes. 
But in 1947, for some unknown reason, the Navy decided that it was no longer 
“consistent with the public interest” to give the Portsmouth employees equal 
pay for equai work. The two yards were then separated, and have been ever 
since then. 

The Navy objects to the passage of this legislation. But the Senate did not let 
these objections deter it from acting favorably. Neither should the House. 
After all, it was the Congress that first established this policy. The Navy applied 
it one way, and the ni another. It’s now time for Congress to reestablish a realistic 
policy in the public interest—a policy that will not allow unfair interpretations by 
the Navy. 
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We have urged the Navy for many years to change its existing procedure for 
setting wage rates at Portsmouth. We even got the Navy to admit, in a memor- 
andum to the Assistant Secretary of Defense (Manpower, Personnel, and Re- 
serve), dated April 17, 1957, that the unequal wage rates at Portsmouth as com- 
pared with Boston represented a “basic problem.” But all the Navy did about 
it was to promise a study by the Defense Department—a study that has not yet 
been completed. 

Congress, as a representative body, has the function of determining what is in 
the public interest. The executive departments do not have this function. The 
objections of the Navy Department in this case are clearly without justification 
and should be overruled by the passage of this legislation. 





STATEMENT OF AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 


The American Federation of Government Employees supports the bill S. 2266 
having for its purpose the inclusion of Portsmouth, N. H., and Boston Naval Ship- 
yards in the same wage area. We are of the opinion that there are sounder 
reasons for joining these two communities into one area for wage-fixing purposes 
than there are for maintaining them as separate localities. 

Hstablishment of the same wage rates for employees of the Navy Department 
under the prevailing rate system of wage fixing in the Portsmouth and Boston 
Naval Shipyards is a conclusion that is indicated by an unbiased appraisal of 
the economic characteristics of the two labor-market areas involved. 

It is a well recognized principle of labor-market analysis that material dis- 
tance between two areas does not prevent them from being validly considered as 
a single labor-market area. Distance, be it great or small, is not the only factor. 
The more important considerations are the extent to which the labor supply is 
drawn by industry from both of the two areas. Then also the fact that persons 
living in one community frequently visit the other for such purposes as con- 
sumer buying or recreation indicates the extent to which life in the one com- 
munity tends to merge with that of the other. 

It is known that the labor force of the Portsmouth Shipyard is drawn from 
surrounding communities. Some, like Dover, N. H., have easier access to Boston 
than Portsmouth. The significant fact also is that business activity in the 
communities of Portsmouth and Boston are rather closely related. 

To the extent that they are interrelated, the consumer prices prevailing in 
Portsmouth are dominated to a significant extent by those in the larger com- 
munity, Boston. This is certain to be the logical effect of consumers in the smaller 
city having the frequent opportunity of comparing prices with those in Boston, 
but of greater consequence is the fact the enterprise in Portsmouth may look to 
the nearby metropolis as a source of supply of commodities and materials and 
as a market for the products of its industry. 

These are conditions which may be substantiated by those who are familiar 
with the economy in the entire area. 

Portsmouth and Boston are about 62 miles apart, a distance which is not great 
enough to segregate them as distinctly separate communities because of ease in 
mass and individual transportation. Nor does this separation exist as the sole 
instance of 2 communities being treated as 1 labor market area or locality for 
wage-fixing purposes by the Navy Department. 

saltimore and Annapolis which are about 30 miles apart are joined as one 
area. Although Washington is about equal distance from Annapolis it is looked 
npon as a distinct area. This situation recognizes the fact that there is greater 
interchange economically and socially between Baltimore and Annapolis than 
between Washington and the two Maryland communities. 

There are other two-community areas in the Navy wage area structure. There 
are Fallon and Hawthorne in Nevada, about 70 miles apart in a direct line. 
Jacksonville and New Bern in North Carolina are about 40 miles apart. There 
is the Gulfport-Biloxi-Pascagoula area in Mississippi in which it is nearly 40 
miles between the two farthermost communities. 

Of paramount significance to this problem of wage rates in the Portsmouth 
and Boston Naval Shipyards is the fact that it is a practical impossibility to 
predicate wage rates at Portsmounth on jobs in private industry which have 
even a resemblance to those in the naval shipyard. The majority of employees 
in the skilled trades would be unable either to acquire their skills or to utilize 
them in jobs which are available in private industry in Portsmouth. Therefore, 
why treat nongovernmental employment as supplying comparability in wages 
or job content to that in the shipyard. 
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Portsmouth is a community having about 16,000 population as compared with 
800,000 for Boston. Necessarily there is no large single industry in Portsmouth, 
nor is there any other shipbuilding activity closer than the vicinity of Boston. 
As a matter of fact the largest nongovernmental shipbuilding activity in that 
section is located near Boston at Quincy, Mass. Navy Department employees of 
the Supervisor of Shipbuilding stationed at Quincy are paid the Boston rates. 

The industry in operation at Portsmouth includes the manufacture of shoes, 
buttons, paper, metal products, and building materials. None would employ 
thé range of skills which exist in the naval shipyard. 

Considering the situation in an overall sense, it will be seen that there are 
compelling reasons, therefore, that naval shipyard employees at Portsmouth and 
Boston should receive like treatment. 

We of the American Federation of Government Employees are appreciative, 
Mr. Chairman, of the opportunity to state our position with respect to this bill. 


Mr. Kizpay. We will now take S. 655, an act for the relief of Brig. 
Gen. Chester W. Goble. 
(The bill is as follows:) 


[S. 655, 85th Cong., Ist sess.] 
AN ACT For the relief of Brigadier General Chester W. Goble 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Brigadier General Chester W 
Goble, Army of the United States, retired, shall be advanced on the Army of 
the United States retired list to the rank of major general effective March 1, 
1955, and shall be entitled to retired pay from such date computed on the basis 
of the rate of basic pay to which he would be entitled if serving on active duty 
in the grade of major general. 

Passed the Senate August 20, 1957. 

Attest : 

FELTON M. JoHNstoNn, Secretary. 


Mr. Kixpay. Maj. J. A. Patterson of the Office of Deputy Chief of 
Staff for Personnel, Army. Come around, Major. Do you have a 
prepared statement, Major ? 

Major Parrerson. Mr. Chairman, I am Maj. J. A. Patterson, Office 
Deputy Chief of Staff, Personnel, Department of the Army. 

Mr. Kirpay. Just have a seat, Major. 

Major Patrrerson. Thank you. 

Mr. Kirpay. At this point in the record we will include a state- 
ment which I have prepared but will not read. We will include it in 
the record. 

(The statement is as follows :) 


The purpose of the proposed legislation is to authorize the advancement of 
Brig. Gen. Chester W. Goble to the grade of major general on the Army of the 
United States retired list, effetcive March 1, 1955. 

While serving as adjutant general of the National Guard of the State of Ohio, 
General Goble was extended Federal recognition in the grade of brigadier gen- 
eral to date from June 6, 1947. He was confirmed by the Senate in 1948 as a 
brigadier general in the National Guard of the United States. In May of 1948, 
General Goble was extended Federal recognition in the grade of major general 
to date from November 17, 1947. A nomination of General Goble for appoint- 
ment to the grade of major general in the National Guard of the United States 
was not submitted to the Senate in the 2d session of the 80th Congress. The 
failure to submit such a nomination is unexplained and for reasons unknown. 

Before such a nomination could be submitted in the 81st Congress, General 
Goble completed his service as the adjutant general of the State of Ohio and 
accepted an appointment to the grade of colonel in the finance department of the 
National Guard of the United States, thereby vacating his prior status as a fed- 
erally recognized major general in the Ohio National Guard. He served on 
active duty as a colonel from February 11, 1949, until February 28, 1955, at which 
time he was placed on the retired list and began receiving retired pay in the 
grade of major general. 
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When it was discovered that General Goble’s nomination to the grade of 
major general had not been submitted for confirmation and thus had not been 
confirmed, he was reverted to the grade of brigadier general on the retired list 
and the amount of retired pay to which he was entitled was reduced. In effect, 
this bill would confirm retroactively his nomination to be a major general in the 
Natioval Guard of the United States. 

Although General Goble’s status as a major general in the National Guard 
of the United States was never confirmed by the Senate, he was federally rec- 
ognized by the Department of the Army in that grade. Federal recognition for 
general officers in the National Guard is given by the Secretary of the Army 
after approval by the Chief of Staff of recommendations of a Federal recognition 
examiners board. In General Goble’s case this board met in November 1947, 
and although Federal recognition was actually extended to him on March 17, 
1948, the recognition was made retroactive to the date the board adjourned, 
November 17, 1947. 

Since Federal recognition (which places a person in a pay status entitling 
him to receive drill pay, and field and training duty pay from Federal Govern- 
ment funds) is a prerequisite to requesting Senate confirmation of a National 
Guard of the United States status, General Goble’s name was not included on 
a nomination list submitted to the Congress in January 1948 as a major gen- 
eral, but instead as a brigadier general, since that was the grade in which he 
was federally recognized on August 12, 1947. 

Congress adjourned in July 1948, without another nomination list involving 
Reserve general officers having been submitted to the Senate for confirmation. 
Though General Goble’s nomination to the grade of major general in the Na- 
tional Guard of the United States was on the next list which was actually sub- 
mitted in February 1949, it was necessary to delete his name from the list since 
in the meanwhile he had accepted an appointment as a colonel in the National 
Guard of the United States and thus had vacated his status as a major general. 

This bill has passed the Senate, and the Senate report indicates that the De- 
partment of the Army interposes no objection to the proposed legislation nor does 
the Bureau of the Budget. 

We are advised that the cost of the proposed legislation will be $2,187.38 for the 
period March 1, 1955, through May 31, 1958, and $709.44 annually for the rest of 
General Goble’s life. 

Mr. Kizpay. Major, you may go ahead with your statement. 

Major Parrerson. Mr. Chairman, I have a brief summary of the 
proposed legislation. 

Mr. Kirpay. Go right ahead. 

Major Parrrrson. The proposed legislation will permit the ad- 

vancement of Brig. Gen. Chester W. Goble to the grade of major gen- 
eral of the Army of the United States retired list to be effective March 
1, 1955 

Although the nomination of General Goble for appointment to the 
grade of major general in the National Guard of the United States 
was never confirmed by the Senate, General Goble actually received 
Federal recognition as a major general by the Department of the 
Army on March 17, 1948, to date from November 17, 1947. 

He served in that grade until December 31, 1948, as adjutant gen- 
eral of the National Guard of the State of Ohio, a position that called 
for the grade of major general. 

He was called to active duty in the grade of major general on three 
occasions during this period. Because of this de facto status and be- 
cause the failure of submission of his nomination resulted from no 
fault of General Goble, the relief that this bill would provide is con- 
sidered warranted. 

The Department of the Army offers no objection to enactment of S 
655, 85th Congress, to accomplish the purpose thereof. 

The cost of this bill, if enacted, will be $2,187.38 in retroactive re- 
tired pay for the period from March 1, 1955, through May 31, 1958, and 
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prospectively based upon current pay scales, $709.44 per year for the 
duration of General Goble’s lifetime. 

Mr. Chairman, are there any questions? 

Mr. Kitpay. Major, as I understand it, he was appointed—fed- 
erally recognized, I should say. But the ac tual nomination was never 
submitted to the Senate. 

Major Parrerson. That is correct, sir. He was federally recog- 
nized by the Department of the Army and prior to confirmation in 
the gr: ade of major general by the Senate General Goble terminated 
his position as adjutant general of the State of Ohio. 

Therefore, he terminated his Federal recognition in the grade of 
major general. 

Mr. Kiipay. Was his nomination submitted to the Senate? I un- 
derstood not. 

Major Parrerson. No, sir, it was not. He was nominated and con- 
firmed in the grade of brigadier general. 

Mr. Bares. Brigadier general. 

Mr. Kinpay. I see. 

Major Parrerson. In 1948. 

Mr. Kitpay. Any questions from members of the committee ? 

Mr. Harpy. Just one question, Mr. Chairman. 

Now he did serve on active duty as major general ? 

Major Parrerson. That is correct, sir, he did. 

Mr. Harpy. Was he paid asa m: ujor general ¢ 

Major Patrrerson. Yes, he was, sir. 

Mr. Harpy. And is there any involvement here of providing a 
waiver of collection by the General Accounting Office of overpay- 
ment ¢ 

Major Parrerson. Sir, General Goble has authorized collection 
of the overpayment, the total indebtedness, effective in June of 1956, 
and is now paying the money back. 

Mr. Harpy. I am trying to understand, Major. 

Major Parrerson. Yes, sir. 

Mr. Harpy. I am not particularly critical of it in one way or the 
other, but I am trying to understand what the situation is. The ques- 
tion I was trying to figure out is whether or not if this bill is passed— 
maybe it should be. But I would like to know whether it would have 
the effect of waiving overpayment—return of this overpayment. 

Major Parrerson. If the bill is passed, sir, it will have the effect 
to sort of forgive benefits. 

Mr. Harpy. That is what I thought when I noticed the date of rank. 
Now, did you take that into account when you gave the committee 
the estimate of cost ? 

Major Patrerson. Yes, we did, sir, in this respect. 

Mr. Harpy. Well, you said with respect to additional retirement 
benefits, I thought. But I think we ought to h: ave at least knowledge 
of what is involved in connection with the waiver of repayment to 
the Treasury for overpayment of pay. 

Major Parrerson. Sir, the overpayment amounted to $737.36. That 
is being paid at this time. 

The retroactive cost of $2,187 is not less this amount. The retro- 
active cost is the total amount of pay that he would receive if the bill 
were passed retroactively. 
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Mr. Harpy. The only thing I was trying to understand, Major, 
is whether or not in the cost figure that you gave us the excusing of 
the overpayment was included. 

Major Parrerson. It would be, sir. We have a two-way—the gen- 
eral is now paying the money, returning the money. 

Mr. Harpy. If this bill is passed, he would not have to pay any 
more and presumably would he get paid back what he refunded 

Major Parrerson. That is correct. 

Mr. Kitpay. I would suppose in the case of where the man actually 
performed the duty of a major general and under circumstances—it 
was not the fault of General Goble, where he was not confirmed by 
the Senate. Actually, he performed the duty. It would be a question 
of whether this committee or the Judiciary Claims Subcommittee of 
the Judiciary Committee would forgive him that overpayment. 

Mr. Harpy. Mr. Chairman, I don’t want to be misunderstood. I 
am not objecting to the waiver here, but I do think we ought to know 
what we are doing. 

Mr. Kinpay. I agree with you. 

Mr. Bianprorp. Mr. Chairman, this retroactive claim is not really 
an issue, to this extent. He was paid as a retired major general and 
not entitled to the retired pay of a major general. He repaid the 
money he received as a major general. Now, the bill comes back and 
says “You can draw the retired pay as a major general from that 
date.” Is that correct ? 

Major Parrerson. That is correct. And in turn it would serve as 
a forgiveness—— 

Mr. Bianprorp. It is not a forgiveness. What you are saying is 
“You have been entitled to this and the money you have paid back you 
will get back because of the back pay you are entitled to.” 

Major Parrerson. The bill if passed—— 

Mr. Harpy. Was he retired at the time he served as major general? 
Didn’t he serve on active duty as a major general ? 

Major Parrerson. Sir, he served as adjutant general of the State 
of Ohio in the grade of major general, with Federal recognition, but 
he was never confirmed by the Senate in that grade. 

Mr. Harpy. I thought I understood you to say, major, that he was 
called to active duty as a major general. 

Major Parrrerson. And he served during that period, sir, on three 
occasions on active duty. 

Mr. Harpy. And did he get paid as a major general ? 

Mr. Parrerson. He did, sir. 

Mr. Harpy. And is that what he is now paying back ? 

Major Parrrrson. No, sir. He is paying back the retired pay—— 

Mr. Harpy. Is there any claim that he pay back ? 

Major Parrrerson. No, sir. 

Mr. Harpy. Does the General Accounting Office waive any effort to 
collect the difference between his pay in the grade for which he had 
been confirmed and that which he actually received ? 

Major Parrerson. As I understand it, sir, the only repayment is 
that pay which he drew after he retired in the grade of major gen- 
eral not confirmed, and was—— 

Mr. Harpy. I am surprised that the General Accounting Office 
didn’t try to get it paid back. 
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Mr. Buanprorp. That is a de facto office at that point, Mr. Hardy. 
[ Aside. ] 

Mr. Kixpay. I fee] that this is involved in this case: The failure of 
the Senate to confirm him—the fact that the Senate had not con- 
firmed him asa major general. 

Major Patrerson. Yes. 

Mr. Kitpay. If the Senate had not already acted on this bill, 
doubt if this committee would be justified in acting on it because the 
Senate prerogative of confirmation had not been had. 

Major Parrerson. True. 

Mr. Kitpay. But because the Senate already acted on the bill, they 
have in effect retroactiv ely confirmed him. 

Mr. Bares. Mr. Chairman. 

Mr. Kitpay. Mr. Bates. 

Mr. Bates. Mr. Chairman, I would like to get an understanding of 
under what conditions you actually pay a man. Now if this is merely 
the extension of recognition as a major general, that per se wouldn't 
permit a paymaster or a finance officer to pay someone that, would it ¢ 

Major Parrrerson. Sir—— 

Mr. Bates. Even though it hadn’t been confirmed. 

Major Parrerson. The extension of Federal recognition—— 

Mr. Bates. What is that ? 

Major Parrerson. The extension of Federal recognition to a Na- 
tional Guard officer authorizes pay. It is only the general officer who 
must be confirmed by the Senate, the general officer grade. However, 
they can be paid with Federal recognition and are paid pending 
Senate confirmation. 

Mr. Bares. So the Comptroller General hasn’t raised that point, 
the first point I mentioned. It is only on the question of retirement 
pay. 

Major Parrerson. It is only his retired pay, sir, that is in question. 

Mr. Bates. Now under—what was the authority to pay the retired 
pay ¢ 

Major Parrerson. The general retired under old title III, Public 
Law 810, Reserve retirement law, effective March 1, 1955, in the grade 
of major general, in that he has been federally recognized in that 
grade. However, later it was determined that he had never been 
confirmed by the Senate and at that time an amendment to his rise T 
was issued reducing him to the grade of brigadier general retired, 
the grade in which he had been confirmed by the Senate. 

(Mr. Bates aside.) 

Mr. Brianprorp. He can draw the pay, Mr. Bates, on Federal 
recognition on a de facto office for services performed. The Comp- 
troller General has ruled so in many cases, I believe. 

Major Parrerson. Yes, sir. 

Mr. Branprorp. When it comes to retirement pay, they can only be 
retired to the grade entitled by law. Since he was not confirmed as 
a major general, he is not entitled to pay of a major general by law. 

Major Parrerson. That is correct, sir. 

Mr. Gupser. I have two questions. How long were each of the three 
periods during which he served as a major general 

Major Parrerson. The three periods in question, sir, all took place 
in 1948. The 25th to 30th of April, General Goble ser oa as a member 
of a Department of Army Board; 31st of May to the 4th of June 
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he served on active duty for training, attending a National Guard 
Bureau school, which is comparable to a regular service school, re- 
fresher course. 

The 15th to the 29th of August, he served with his unit on field 
training, with the Ohio National Guard. It totaled 27 days. 

Mr. Gueser. And when he retired as adjutant general of the Ohio 
National Guard, what was the reason for his retirement? Was there 
an age factor involved ? 

Major Parrerson. No, sir. The general did not retire, sir, from the 
position of adjutant general of Ohio. He terminated his services as 
adjutant general of the State of Ohio and accepted Federal recogni- 
tion in the grade of colonel, Finance Department. It was at a later 
date—— 

Mr. Gurser. Grade of what? 

Major Parrrerson. Colonel. It was at the later date that he retired. 

Mr. Kinpay. Thank you, Major. 

Mr. Bennett. What total of active duty does he have? 

Major Parrerson. A little over 15 years, sir, of active duty. 

Mr. Kinpay. Thank you. I want to compliment you, major, on the 
very able manner in which you presented this bill. 

Major Parrerson. Thank you very much, sir. 

Mr. Kinpay. We will now take up H. R. 9299 and H. R. 9300. 

(The bills referred to are as follows:) 


[H. R. 9299, 85th Cong., 1st sess. ] 


A BILL To authorize the appointment of Philip Ferdinand Lindeman as permanent colonel 
of the Regular Army 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a), notwithstanding any other provi- 
sion of law, the President, by and with the advice and consent of the Senate, may 
appoint in the regular grade of colonel in the Regular Army, Philip Ferdinand 
Lindeman, a member of the Army Reserve presently serving on active duty in 
the grade of major general. 

(b) The person appointed under subsection (a) shall, while on the active list, 
be charged against the authorized strength of the Regular Army in colonels on 
the active list. 

(c) The person appointed under subsection (a) may not be retired, other than 
for physical disability, before he has at least twenty years of active service as 
a commissioned officer as defined by section 3926 of title 10, United States Code. 

(d) The Secretary of the Army may retire the person appointed under sub- 
section (a) after he becomes sixty years of age. 

(e) If the person appointed under subsection (a) is retired under subsection 
(d), he is entitled to retired pay computed under formula C, section 3991 of 
title 10, United States Code. 

(f) Under appointment, the name of the person appointed under subsection 
(a) shall be placed on the Army promotion list existing on the date of his appoint- 
ment at the foot of the list of colonels of the Regular Army. 


[H. R, 9800, 85th Cong., 1st sess.] 


A BILL To authorize the appointment of Robert Wesley Colglazier, Junior, as permanent 
brigadier general of the Regular Army 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, (a) notwithstanding any other provi- 
sion of law, the President, by and with the advice and consent of the Senate, 
may appoint in the regular grade of brigadier general in the Regular Army, 
Robert Wesley Colglazier, Junior, a member of the Army Reserve presently 
serving on active duty in the grade of major general. 
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(b) The person appointed under subsection (a) shall, while on the active list, 
be charged against the authorized strength of the Regular Army in general of- 
ficers on the active list. 

(c) The person appointed under subsection (a) may not be retired, other 
than for physical disability, before he becomes sixty years of age. 

(d) The Secretary of the Army may retire the person appointed under sub- 
section (a) after he becomes sixty years of age. The person appointed under 
subsection (a) may be retired, upon his request, after he becomes sixty years 
of age. 

(e) If the person appointed under subsection (a) is retired under subsection 
(d) with less than twenty years active service as a commissioned officer, he is 
entitled to retired pay computed under formula numbered 3, section 1401 of title 
10, United States Code. However, if the person appointed under subsection (a) 
is retired after he has twenty years of active service as a commissioned officer, 
as defined by section 3926 of title 10, United States Code, he is entitled to retired 
pay computed under formula C, section 3991 of title 10, United States Code. 

(f) For the purpose of determining the rank and eligibility for promotion of 
the person appointed under subsection (a), his name shall be placed at the foot 
of the permanent recommended list for promotion to the grade of brigadier gen- 
eral in the Regular Army existing on the date of enactment of this Act. 

Mr. Kirpay. Lt. Gen. J. F. Collins, Deputy Chief of Staff for Per- 
sonnel. Come around, General, and bring with you whomever you 
please. 

General Cotitns. Yes, sir. 

Mr. Kirpay. H. R. 9299 authorizes the appointment of Philip Fer- 
dinand Lindeman as a permanent colonel of the Regular Army, and 
H. R. 9300 authorizes the appointment of Robert Wesle »y Colglazier, 
Jr., as permanent brigadier general of the Regular Army. 

Lt. Gen. J. F. Collins, Deputy Chief of Staff for Personnel, is here 
to support these two measures, and we will consider them together. If 
approved, we will report them as separate bills on the private calendar. 

Mr. Kupay. General Collins, do you have a statement on, first, 
H. R. 9299, or do you have it on both ? 

General Cotirins. I have a combined statement, Mr. Chairman. 

Mr. Kizpay. Go ahead with your statement the way you have it pre- 
pared. 

General Coitzins. Mr. Chairman and members of the committee, 
I am Lt. Gen. James F. Collins, Deputy Chief of Staff for Person- 
nel, Department of the Army. The purpose of my presentation is to 
discuss the Department of the Army’s views regarding H. R. 9299 
and H. R. 9300. 

The proposed legislation will authorize the President, by and with 
the advice and consent of the Senate, to appoint Maj. Gen. Philip F. 
Lindeman, a Reserve officer now serving on active duty, ~ a perma 
nent colonel of the Regular Army, and to appoint Maj. Gen. Robert 
W. Colglazier, Jr., a Reserve officer now serv ing on active duty, as a 
permanent brigadier general of the Regular Army. 

By way of “backgroun d, General Lindeman has been a Reserve 
officer since 1930. He hada distinguished combat record in the South- 
west Pacific during World War If and upon his return to active duty 
in 1951 he was appointed resident Army member of the National Guard 
and Army Reserve Policy Council. From November 1953 until 
August 1957 he held a key position as Chief, Army Reserve and 
ROTC Affairs and in August 1957 was assigned as commanding gen- 
eral, 8th Infantry Division in Europe, the position he now holds. 

General ( ‘olglazier has been a Reserve officer since 1925. He served 
with distinction in the Mediterranean and European theaters of oper- 
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ations during World War II in a variety of important logistical posi- 
tions. Since his return to active duty in 1951, he held several posi- 
tions of great importance and responsibility in the Office of the De- 
puty Chief of Staff for Logistics. From April 1956 to November 
1957, he was commanding general, Communications Zone, United 
States Army, Europe, and in November 1957 he returned to the De- 
partment for assignment as Assistant Deputy Chief of Staff for 
Logistics. 

Both General Lindeman and General Colglazier are ineligible for 
appointment in the Regular Army under existing law for the following 
reasons : 

(1) General Lindeman is 50 years of age and General Colglazier 
is 53 years of age, and they could not complete 20 years of active serv- 
ice prior to attainment of age 55, as required by the Armed Forces 
Regular Office Augmentation Act of 1956. 

(2) In addition, in General Colglazier’s case, there is no provision 
of law for the integration of officers in general officer grade. The De- 
partment of the Army feels that it would be remiss if it did not, 
through special legislation, seek to guarantee now the tenure of serv- 
ice of these officers of such proved ability. Essentially, this is the sole 
advantage of this legislation to the Army or to the individuals, as 
neither General Lindeman nor General Colglazier will accrue retire- 
ment benefits which they would not otherwise accrue by remaining on 
active duty as Reserve officers. Similar action was recommended to 
and approved by the Congress in 1947 in the cases of Lt. Gen. Raymond 
S. McLain and Maj. Gen. Robert S. Beightler. 

The enactment. of this legislation will cause no increase in the cur- 
rent or future budgetary requirements of the Department of the 
Army, and the Bureau of the Budget has concurred in its submission. 

30th Generals Lindeman and Colglazier are now charged against the 

total active duty strength of Army general officers. Their appoint- 
ments in the Regular Army would not result in exceeding the number 
of permanent colonels or general officers authorized the Army under 
existing law. ; 

I appreciate the opportunity of appearing before your committee 
in support of H. R. 9299 and H. R. 9300, and on behalf of the Depart- 
ment of the Army strongly urge their enactment. 

Mr. Kitpay. Thank you, General Collins. 

Any questions from members of the committee ? 

Mr. Harpy. Yes, Mr. Chairman. I would like to know how many 
more officers have you that are in this kind of situation that are not 
going to be recommended for permanent appointment, 

General Cotitins. We have no other officers, Reserve officers, who 
are serving in general officer grade on active duty. These officers are 
outstanding officers, as can be judged by the fact that when they came 
on active duty—General Colglazier came on a Reserve brigadier gen- 
eral, and went through the gamut of promotion boards and became 
an AUS major general; and General Lindeman came on active duty as 
« colonel and went through two boards to become, first, an AUS 
brigadier general, sir. 

Mr. Harpy. I wasn’t thinking in terms at the moment, General, of 
trying to be concerned with the accomplishments of these two general 
officers. I was trying to think in terms of what the committee might 
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anticipate or what the Congress might anticipate with respect to 
other officers that might not have distinguished themselves to this 
extent, and who still might feel that they were just as entitled to 
consideration for permanent appointments as these two. I was won- 
dering how many more you have in this similar situation, who, be- 
cause of these two reasons, or similar reasons—— 

General Cotuins. We don’t have any more that we intend to rec- 
ommend, sir. 

Mr. Harpy. Well, I expect you caught that when you came over 
with these other two last year—was it last year ¢ 

General Cotirs. No, sir. 

Mr. Kitpay. Some years ago; General McLain has been dead for a 
long time. 

General Coriins. That was back in 1946. These are the only two. 

Mr. Kirpay. Of course, those two cases came up after an integra- 
tion program, where they could not qualify, or didn’t, in terms of the 
laws on that integration program. 

General Coiuins. Yes, sir. 

Mr. Kirpay. Just as these two generals can’t qualify under the 
terms of the present integration program: isn’t that correct ? 

General Coritns. That is correct, Mr. Chairman. 

Mr. Kitpay. So they are identical. Of course, these men, as general 
officers, are probably older.” I see one is 50—53- 

General Cotitns. One is 50 and the other is 53. 

Mr. Kirpay. One is 50 and one is 53, general officers. IT happen to 
know both of these generals very well, and I have the highest regard 
for their ability and know a good deal of their service. And I can 
understand easily why the Department would feel obligated for having 
taken men of this age and attainments from civilian life during the 
period of Korea, I think, for both. 

General Cotitns. Yes. sir. 

Mr. Kitpay. And now find that because of the age factor they can’t 
be integrated into the service, after such long and outstanding service. 

General Corttns. That is correct, sir. 

Mr. Harpy. Could I just ask one other question? I notice both of 
these are serving on active duty as major general. One of them it is 
proposed be given the permanent rank of brigadier general and the 
other one of colonel. Is there a reason for that ? 

Mr. Kitpay. Five years’ difference in service, I believe. 

General Cotitns. Five years’ difference- 

Mr. Harpy. It doesn’t have anything to do with present age. It is 
merely a matter of service. 

Mr. Kirpay. I think it is both. 

Mr. Bianpvrorp. It is both. 

General Cotttns. One came on active duty in the permanent USAR 
grade of brigadier general. That was General Colglazier. The othe: 
one came on active duty in the permanent grade of colonel, sir. 

Mr. Harpy. Well, General Colglazier at the present time is what ¢ 

General Cottrns. He is a temporary major general, sir. 

Mr. Harpy. And he also came on active duty at a higher grade; is 
that right ? 

_ General Cottms. As a USAR permanent brigadier general; yes, 
sir. 
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Mr. Bianprorp. Mr. Chairman, may I say 
Mr. Gavin. Let me ask a question, will you? 

Mr. Kivpay. Mr. Gavin. 

Mr. Gavin. Do you have any other cases over in this same category 
that you have considered but not recommended, and if so, how many ¢ 

General Cottins. There are no other cases in similar category, sir. 

Mr. Gavin. Are there any other cases over there requesting con- 
sideration ¢ 

General Cotiins. Not in this similar category, sir. 

Mr. Kinpay. Any more 

Mr. Huppiesron. Mr. Chairman. 

Mr. Kitpay. Mr. Huddleston. 

Mr. Huppieston. General, how much senior to General Lindeman 
is Colglazier, in the rank of major general 

General Cotitrns. About 3144 years in temporary date of rank as 
major general, sir. 

Mr. Huppiestron. That is all, Mr. Chairman. 

Mr. Kinpay. Mr. Bates. 

Mr. Bares. General, was there ever a time during their service when 
they were eligible for integration ¢ 

General Cotuins. They were eligible for integration at the time the 
first integration act came into e fect. ‘That was in December of 1945. 
But at the time, both of these officers were in the process of going back 
into private industry. General Lindeman, I believe, went into the 
Pacific Can business and General Colglazier went into the construc- 
tion business in Texas. 

Mr. Bares. But they were eligible at that time for integration ? 

General Cotnuins. That is correct, sir. 

Mr. Bates. Were they also eligible for integration in 1951? One 
of them returned to active duty ? 

General Cotitrns. There was no authority to integrate them at 
that time. 

Mr. Barres. Had they applied in 1946, before they went out of the 
service, for integration ? 

General CoLuins. No, sir. They were in the process of going back 
to private industry, sir. 

Mr. Bares. Nothing further. 

Mr. Kinpay. Mr. Blandford. 

Mr. Bianprorp. I was going to say, Mr. Chairman, that this bill 
came over on two separate occasions last year, The chairman did not 
care to introduce the bill the way it was originally presented. The bill 
has been rewritten to prevent constructive credit being given, because 
this committee has taken a very dim view about gr: anting constructive 
credit. 

I would like to call the subcommittee’s attention to the fact that 
this bill is written in such a manner that both of these officers are going 
to have to continue on active duty beyond the age of 60—no, one 
beyond the age of 60 and one up to age 59 years and 3 months, or 
something of ‘that nature, before they will complete their 20 years of 
active service, at which time they will be able to use as a multiplier 
all of the service credit available to them for retirement purposes. 

Now, there will be no constructive credit given to these officers. 
They will get the same amount of retirement benefit that they would 
have gotten had they both completed 20 years of Reserve service. 
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The basis for the request for the legislation, as I understand it, 
and General, you can correct me if [am wrong, is that they might well 
be forced off active duty as Reserve officers, partic uwlarly—in one case 
at the age of 60 they would be forced—General Colglazier would have 
to go off active duty at age 60 before he completes. 20 years of active 
duty, and the other officer would have to be selected for promotion to 
major | general in the Reserve in order to be assured of continu: ition on 
active duty to qualify for retirement. Is that basically correct? 

General Cottins. General Colglazier would have also to be selected 
as a major general, USAR, between the dates of January 6, 1959, and 
the effective date of the ROPA, which is July 1, 1960, in order to 
keep him on for 5 years, which would bring him to 18 years’ service. 

Mr. Buanprorp. Isn’t it also correct that t hey are going to both have 
to be permanent major generals in order to stay on active duty beyond 
the age of 60? Otherwise, they both would go out as brigadier gen- 
erals at age 60. 

So this is no guaranty to either of these officers that they are going 
to be continued on active duty, just because they are integrated at 
this point, or am I incorrect in that? 

General Cotiis. By the wording of this law, they would be kept 
on until age 60, sir. 

Mr. Kitpay. Well, we are always complaining about early retire- 
ments and here we are making provision to require them to stay on. 
I don’t see how we can complain both ways. 

Mr. Branprorp. No, sir. What I am trying to point out is that this 
officer can’t go out until he has completed 20 years of active service. 
Now, the original bill that was sent over : they would either have to 
go out on constructive credit—he didn’t have to complete 20 years of 
active service. That was the thing that we wanted to insist upon, 
that they at least complete 20 years of active duty before they would 
be eli igible for retirement. Because if they go out at age 60 on their 
own application, they would then use the Reser ve retirement formula, 
as I understand. 

Is that correct ? 

General Coiirws. That is correct. 

Mr. Buianvrorp. So that the only way that these officers could re- 
tire at age 60 or below the age of 60—well, in one case. 

General Cotirns. One case. 

Mr. Buanprorp. At age 60 and get full retirement would be to be 
retired for disability. In the other case, he would complete his 20 
years of active service and he would be eligible as all other officers are 
eligible, to count all of their service c1 reditable to them for retirement 
purposes. 

Now, what is the actual benefit that both of these officers derive by 
receiving regular commissions, as contrasted with their continuation 
on active duty as Reserve officers ? 

Mr. Kizpay. The general has stated that in his statement. 

The Department of the Army feels that it would be remiss if it did not, through 
special legislation, seek to guarantee now the tenure of service of these officers 
of such proven ability. Essentially, this is the sole advantage of this legisla- 
tion to the Army or to the individuals, as neither General Lindeman or General 
Colglazier will accrue retirement benefits which they would not otherwise accrue 
by remaining on active duty as Reserve officers. 


Is that correct, General ? 
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General Cotutns. Yes, sir. 

Mr. Kiipay. Is there anything further? 

Mr. Harpy. Just one other question here. If this legislation is 
passed, when will the then Colonel Lindeman become eligible for pro- 
motion to permanent brigadier general? 

General Cotiins. He has to be at least 1 year in permanent grade of 
colonel, sir. 

Mr. Harpy. He hasn’t had 1 year permanent grade of colonel pre- 
viously, even in the Reserve ? 

General Cotirns. He has had it in the Reserve, but not in the Reg- 
ular Army, sir. 

Mr. Harpy. Not in the Regular. Now, just one other thought has 
occurred to me about this. If this legislation assures the completion 
of 20 years of service and he didn’t get above colonel, then he would 
complete his 20 years as colonel up to age 60? 

General Coutts. Yes, sir. 

Mr. Kirpay. Anything further ? 

(No response.) 

Mr. Kirpay. Thank you, General Collins. 

General Cotirns. Thank you very much, Mr. Chairman. 

Mr. Kizpay. We will next take up S. 1732, an act to readjust 
equitably the retirement benefits of certain individuals on the emer- 
gency officers’ retired list, and for other purposes. 

(The bill referred to is as follows :) 


{S. 1732, 85th Cong., Ist sess.] 
AN ACT To readjust equitably the retirement benefits of certain individuals on th« 
Emergency Officers’ Retired List, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) upon application made to the 
Administrator of Veterans’ Affairs within one year after the date of enactment of 
this Act, each individual who has been placed upon an Emergency Officers’ 
Retired List and is eligible to receive retired pay under the Act entitled “An Act 
making eligible for retirement under certain conditions, officers and former 
officers of the Army, Navy, and Marine Corps of the United States, other than 
officers of the Regular Army, Navy, or Marine Corps, who incurred physical 
disability in line of duty while in the service of the United States during the 
World War”, approved May 24, 1928 (45 Stat. 735; 38 U. S. C. 581) as amended, 
shall be advanced on the applicable officers’ retired list to the highest temporary 
grade in which he served satisfactorily on active duty for not less than six 
months as a commissioned officer of the Army, Navy, Marine Corps, or Coast 
(Juard or of any reserve component of any such armed force, as determined by 
the cognizant Secretary, and shall be entitled to receive retired pay computed 
under applicable provisions of law on the basis of such grade. 

(b) No increased retired pay shall be paid to any individual by reason of the 
enactment of this Act for any period prior to the effective date of this Act. 

(c) This Act shall become effective on the first day of the first month beginning 
after the date of enactment of this Act. 

Passed the Senate August 20, 1957. 

Attest: FELTON M. JoHNSTON, Secretary. 

Mr. Kitpay. We have Lt. Joseph P. Hickey, of the Bureau of 
Naval Personnel, Disability Retirement Branch. 

Just have a seat, Lieutenant. 

Lieutenant Hickry. Yes, sir. 

Mr. Kitpay. The purpose of the proposed legislation 1s to permit 
persons receiving retired pay on the emergency officers’ retired list 
who served satistactor ily in World War II for not less than 6 months 
asa commissioned officer of one of the Armed Forces in a higher grade 
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than that held on the emergency officers’ retired list to be advanced 
to the higher grade and to have his retired pay computed on the 
basis of the higher grade. 

Certain officers who were on the emer gency officers’ retired list 
served on active duty during World War “IT and were advanced to 
higher grades than those held on the emergency officers’ retired list. 
Those officers whose World War II service was in the Army or in the 
Air Corps were entitled to advancement to the highest grade in which 
they served satisfactorily on active duty for 6 months, But since the 
authority that makes this advancement possible is limited to Army 
and Air Force personnel, a person whose service in a higher grade in 
World War II was in the Navy, may not be advanced to the higher 
grade under a Comptroller General ruling. 

Thus the bill would permit advancement to the highest grade served 
in any service. 

There is only one person now known who would benefit as a result 
of this legislation, but since it may apply to others, not yet known, the 
bill is general in nature. 

Since passing the Senate, the committee has been advised by the 
Comptroller General, in a lefter dated February 20, 1958, that by 
using the language “under applicable provisions of law” on page 2, 
line 12, the persons advanced as a result of the enactment of the pro 
posed legislation would be precluded from including longevity pay 
in their computation of retired pay. For example, in the one known 
case, the individual would only be credited with the basic pay of a 
commander with less than 2 years of service instead of with over 
10 years of service. 

To prevent this, the bill should be amended so as to specify that 
the persons advanced pursuant to the act would be entitled to receive 
retired pay computed on the basis of the base and longevity pay which 
such person received while serving on active duty in the grade to 
which advanced. 

Furthermore, the letter from the Comptroller General states that 
due to an erroneous service credit certified by the Department of the 
Army, the one individual involved, a Commander Westphal, has been 
overpaid retirement pay since October 1, 1949, at a rate of almost $500 
per year. If it is intended to overcome this difficulty, the Comptroller 
General recommends that the bill be amended. 

Thus, to provide maximum longevity to which individuals should 
be entitled and to forgive any erroneous payments that may have been 
made, it is recommended that the bill be amended on page 2, line 13 
by striking out “such grade” and inserting in lieu thereof- 
the base and longevity pay which any such officer received while serving on 
active duty in that grade during the period September 9, 1940, to June 30, 1946 

The Comptroller General recommends that on page 2, between lines 
16 and 17, the following new subsection be inserted—I won’t read that, 
but it can be inserted in the record. 

(The section referred to reads as follows :) 

(c) All erroneous payments of emergency officers’ retirement pay made after 
September 30, 1949, and prior to the effective date of this Act to any individual 


advanced virtue of the authority contained in this Act, on the basis of service 
credits certified by the military department concerned, are hereby validated. 
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Mr. Kitpay. The report from the Senate indicates that the Depart- 
ment of Defense has no objection to the enactment of the proposed 
legislation and that the Department of the Navy favors its principle. 
Likewise, there is no objection from the Bureau of the Budget. 

Lieutenant Hickey, do you have a statement you desire to make? 

Lieutenant Hickry. I have no statement, sir. 

Mr. Kitpay. Mr. Hardy. 

Mr. Harpy. Mr. Chairman, I am interested in this business of waiv- 
ers—avoidance of collecting overpayment. I don’t like to see us un- 
dertake legislation that is general in nature with respect to that prob- 
lem. 

I think we ought—if that is involved in this legislation—to know 
the full extent to which it would apply. 

Mr. Kitpay. What can you tell us, Lieutenant, with reference to 
the number of people who are known to be covered by this legislation ¢ 

Lieutenant Hickry. As far asthe Navy Department knows, this one 
particular officer is the only man covered by this legislation. He is 
presently carried on the Army emergency officers’ retired list. He 
served in active duty during World War II in the Navy as a Naval 
Reserve lieutenant commander, and promoted to commander during 
this period. 

Mr. Kitpay. If that service had been in the Army, there would have 
been no necessity for legislation ¢ 

Lieutenant Hickey. That is correct, sir. 

Mr. Kiipay. But inasmuch as he crossed over from service to serv- 
ice, we have the legislation involved. 

Lieutenant Hickey. Yes, sir. 

Mr. Bares. Mr. Chairman—— 

Mr. Kirpay. Excuse me. So for this to apply to anyone else, he 
would have had to have been on the Army emergency retired list 
out of World War I, and to have served in the Navy on active duty 
in World War IT; is that correct 

Lieutenant Hickey. That is my understanding, sir. 

Mr. Bennett. Mr. Chairman. 

Mr. Kitpay. Excuse me. Mr. Bates asked for recognition. 

Mr. Bares. On this erroneous service credit certified by the De- 
partment of the Army, what was that about ? 

Lieutenant Hickey. I have no previous knowledge of that, 

Mr. Bianprorp. I will have to read that. 

Mr. Kinpay. This is from the Comptroller General. 

Mr. Bianprorp. I will have to read this, Mr. Bates. I have a 414- 
page letter—excuse me, a 5-page letter, from the Comptroller General 
on this bill. I tried to nail it down on the salient points. 

Let me read one paragraph, which I think may explain it. 
| Reading: | 

In 1954, the Department of the Army reviewed Mr. Westphal’s case— 


This is the known individual 
Mr. Harpy. Is that the same individual ? 
Mr. Bianprorp. Yes, sir. Westphal was his name. 
Lieutenant Hickry. Yes, sir. 
Mr. Buanprorp (reading) : 





To ascertain whether he was entitled to increased retired pay under the pro- 
visions of the Career Compensation Act of 1949 (63 Stat. 802), as amended. 
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He was advised that he was not entitled to an increase in retirement pay but 
that he had an election to receive either a lump-sum amount of severance pay 
or to continue to receive emergency officers’ retirement pay computed on the pa) 
of a second lieutenant with over 10 years of service. Mr. Westphal then wus 
receiving retirement pay based on the pay of a second lieutenant with less than 
2 years of service. The reason for the difference was that the Army was in- 
cluding all of Mr. Westphal’s Army and Navy service, both active and inactive, 
as creditable in computing his retirement pay while the payments which he was 
receiving were based on his active Army service during World War I. He chose 
to continue to receive his emergency officers’ retirement pay and based on the 
10-year service period certified by the Army, his retirement pay was adjusted 
to a higher rate. 

Well, several pages on over here it says that was wrong, to do that. 

Mr. Kitpay. There couldn't be another case like this, because there 
is nobody who could get his business in that shape but me and I have 
never been in the service. [ Laughter. ] 

Mr. Bares. All I am trying to find out— 

Mr. BLanprorp. I will goon reading. 

Mr. Bares. He got $500 extra a year / 

Mr. Bianprorp. Well, as I gathered— 

Mr. Bares. It was an erroneous credit 4 

Mr. Buanprorp. Yes. 

Mr. Bares. Was he in a position to know he was getting that much 
extra / 

Mr. Bianprorp. No—eyerybody thinks you can count all of your 
service. 

Mr. Bares. Yes; but they figure that down pretty closely. 

Mr. Bianprorp. He had Army service and Navy service. I will 
read on. 

Under the provisions of section 202 (a) of the Career Compensation Act (65 
Stat. 807), as amended, specifying the service creditable in determining basic 
pay, all of this former officer’s active and inactive service would be creditable 
for computing his basic pay asa member of the uniformed services after October 
1, 1949, and the proviso in section 202 (b) of the act saying that, except for active 
service as prescribed in section 202 (a), the service credit authorized in section 
202 shall not be included to increase retired pay, ete., “while on a retired list” 
appears to be an implicit recognition by Congress that active service after retire- 
ment is creditable for increasing the retired pay of members on a retired list. 
Mr. Westphal is on a retired list and apparently the Army authorities are of the 
opinion that such proviso is authority for crediting him with service other than 
his World War I active service. This view, however, overlooks the fact that he is 
not a member of the uniformed services and seems to conflict with the decision of 
the Court of Claims in the Perkins case that in the absence of specific provision 
otherwise, an emergency retired officer—— 

[ Laughter. | 

Mr. Bennetr. We understand, Mr. Chairman. 

Mr. Kitpay. Off the record. 

(Further statement off the record. ) 

Mr. Harpy. Mr. Chairman, if we could limit this bill to apply to 
this one case, I would like it better. 

Mr. Bates. Does counsel have a recommendation he wishes to make ? 

Mr. Bianprorp. Well, I would just pass it, because it has to go back 
tothe Senateanyway. We have to amend it. 

They only know one case that has come to their attention. 

It is general legislation. Why it wasn’t made a private bill, I don’t 
know. 

Mr. Harpy. Why shouldn’t we make it private? 

Mr. BLAnprorp. It already passed the Senate. 
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Mr. Bares. If he stayed in the Army there would have been no 
problem. : 

Mr. Bianprorp. That is right. But L am not sure what his status 
would have been if he came back on active duty in the Army. That 
raises an interesting question. [Laughter. | 

Mr. Kiipay. I would suggest—off the record. 

(Further statement off the record.) 

Mr. Bianprorp. I am satisfied after five pages of this 

Mr. Harpy. I would suggest that we add an amendment that this 
legislation shall apply only. tosoand so. [ Laughter. | 

“Mr. Kinpay. I think-—— 

Mr. Bianprorp. It is possible that you are going to have—you may 
run into another case where you had an emergency retired officer in 
World War I who served in the Army who came back on active duty 
in the Navy and he is going to be in the same boat as this chap. They 
are probably going to dig it out 10 years from now and this will cover 
it and we won't have to go through this again. That is why it is 
general. 

Mr. Harpy. I don’t think we ought to deny ourselves of this 
privilege. 

Mr. Barres. How much active duty did he have when he came back ? 

Mr. Bianprorp. I haven’t any idea. 

Mr. Bates. Over six months? 

Lieutenant Hickey. It indicates 30 months and 9 days of active 
duty as a Reserve officer during World War II, sir. 

Mr. Bianprorp. We saved this bill for last, because I have never 
seen one like this, frankly. 

Mr. Kirpay. There will never be another one like this. 

Thank you, Lieutenant. 

Mr. Buanprorp. That is all. 

Mr. Kitpay. Now we are going to meet tomorrow. So I would 
prefer to take these up in executive session tomorrow. We don’t have 
time today. I must be on the floor when we convene. So we will ad- 
journ until 10 o’clock tomorrow morning. 

Mr. Bianprorp. All right, sir. 

(Whereupon, at 11:45 p. m., the subcommittee adjourned until 
10 a.m. Friday June 27, 1958.) 





Housrt oF REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SuscoMMITTEE No. 2, 
Washington, D.C., Friday, Jume 27,1958. 
The subcommittee met, pursuant to notice, at 10 a. m., Hon. Paul 
J. Kilday, chairman of the subcommittee, presiding. 
Mr. Kitpay. The first bill this morning will be H. R. 471, a bill 
relating to the retired pay of certain retired officers of the Armed 
Forces. 


(The bill is as follows:) 
(H. R. 471, 85th Cong., Ist sess. ] 
A BILL Relating to the retired pay of certain retired officers of the Armed Forces 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That commissioned officers of the Army, 
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Navy, Marine Corps, Coast Guard or Air Force, who have heretofore been ad- 
vanced on the retired list to a higher commissioned rank under the Act of June 
21, 1930, as amended (10 U. S. C. 1028a; 34 U. S. C. 399c), shall be entitled to 
retired pay based upon the rank in which retired unless entitled to higher retired 
pay under some other provision of law. 


_ Sec. 2. This Act shall apply with respect to retired pay for periods after 
September 30, 1949. 

Mr. Kitpay. I have a statement with reference to it. 

The purpose of the proposed legislation is to authorize a small 
number of retired commissioned officers who were advanced on the re- 
tired list to their highest World War I grade under the act of June 
21, 1980, to receive retired pay based on the pay of the grade in which 
they retired instead of on the pay of the grade to which they were 
advanced. . 

The proposed legislation affects commissioned warrant officers of 
the Navy, Marine Corps, and Coast Guard who were advanced to 
higher commissioned grades on the retired list under the act of June 
21, 1930. Prior to October 1, 1949, these individuals received the 
retired pay of their commissioned warrant grade. 

After the effective date of the Career Compensation Act, October 
1, 1949, if they elected to compute their retired pay on the basis of 
the Career Compensation Act it was necessary for their pay to be based 
upon the highest grade satisfactorily held since the pay of the lower 
commissioned grade is in some cases less than the commissioned war- 
rant grades. . 

As a result, certain officers have actually received less retired pay 
than they otherwise would have been entitled had they been entitled 
to compute their retired pay based upon the grade in which originally 
retired. 

One of the provisions of the Career Compensation Act permitted 
warrant officers who had been advanced to higher commissioned rank 
to request restoration of their former warrant status if the request was 
made within 1 year after the enactment of that law. There probably 
were a variéty of reasons why some of these individuals did not elect to 
exercise this option. Some felt that reversion to the warrant grade 
would be misunderstood, while others were not aware of the privilege. 
Since the election that they were permitted to make was that of retain- 
ing their former warrant-oflicer status, or that of the highest grade to 
which advanced, it is obvious that those who elected to retain their 
highest commissioned-oflicer grade did not do so because of any ad- 
vantages with respect to the Dual Compensation Act or the Dual Em- 
ployment Statute. 

It appears, furthermore, that the legislation will be applicable to 
approximately 10 or fewer officers, so that the cost to the Government 
would be nominal. 

The Department of the Navy on behalf of the Department of De- 
fense favors enactment of the proposed legislation with amendments 
and the Bureau of the Budget interposes no objection. 

The amendments proposed by the Navy are that the citation to 
the Statutes at Large (46 Stat. 793) be inserted in lieu of the refer- 
ence to the United States Code since the act of June 21, 1930, was 
repealed by the act of August 10, 1956, the act which codified and 
enacted into positive law titles 10 and 32 of the United States Code, 
and that the retroactive features be eliminated, and that section 2 be 
amended to read as follows: 
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Sec. 2. No person is entitled to an increase in retired or retirement pay because 
of this Act for any period before the effective date of this Act. 

We will at this point receive the statement of our colleague from 
California, the author of the bill, Mr. Teague. 

Mr. Tracur. Mr. Chairman and members of the committee, the pur- 
pose of this bill, H. R. 471, is to give a fair break to certain retired 
officers of the Armed Forces who heretofore have been unjustly denied 
the pay of the rank in which they served. For instance, I know of 
one who served as a warrant officer and later was advanced to the rank 
of lieutenant shortly before retirement. Retirement pay in his case 
as a lieutentant is less than retirement pay as a warrant officer. Men 
in such a category would not be inclined to revert to lower rank by 
choice to get the better retirement pay, for the simple reason that 
their wives would rather be “Mrs. Lieutenant” than “Mrs. Chief 
Boatswain,” or that neighbors might wrongly think they were de- 
moted if mail came addressed in a lower rank. Loss = social prestige 
through loss of rank, whatever the reason may be, can be a serious 
thing. 

Only a very small number of service people would be affected by en- 
actment of this bill, so therefore the cost would be v . ally negligible 
in the overall military budget, as I understand it. The bill would 
correct an inequity. 

The Defense Department report suggests an amendment to this bill 
to avoid retroactivity in pay entitlement, probably for budgetary 
reasons, a position which is entirely understandable and ac ceptable to 
me. 

I respectfully request and urge favorable consideration of this bill 

Mr. Kiipay. Lt. Hugh St. Clair Sease, Bureau of Naval Personnel, 
Retirement Division. Come around, Lieutenant Sease. Lieutenant, 
we will be glad to have your statement. 

Lieutenant Srase. Mr. Kilday, I do not have a statement to make. 
I will be glad to answer any questions that you may have. 

Mr. Kitpay. Mr. Blandford, do you have anything to develop 
addition to the statement—— 

Mr. Bianprorp. Is there anything in the statement which the chair- 
man read with which you disagree ¢ 

Lieutenant Sease. No, sir. 

Mr. Brianprorp. You do agree that this will be applicable to 10 or 
fewer officers ¢ 

Lieutenant Seasr. The actual numbers I am not positive of — 

Mr. Rivers. Speak so we can hear you, sir. 

Lieutenant Srase. Excuse me. The actual numbers I am not posi- 
tive of, but I believe that that is approximately correct. 

Mr. Buanprorp. And your only recommendation is with regard to 
an amendment to the citation and that it not be retroactive? 

Lieutenant Sease. Definitely. 

Mr. Bianprorp. I have no further questions. 

Mr. Kiitpay. Any questions by members of the committee ? 

Mr. Bares. Were there any advantages to them not to revert back 
to their warrant rank ? 

Lieutenant Srase. I cannot think of any, sit 

Mr. Buanprorp. Other than prestige. 

Lieutenant Srasr. Prestige would be the only thing that would 
keep a man for reverting bac ck, say, from lieutenant to warrant officer. 
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Mr. Bares. Don’t we have any saving clause in that type of legis- 
lation which would permit them to hold the rank but get the highest 
pay to which they may be entitled ? 

Lieutenant Srase. Not under that law. 

Mr. Bianprorp. We now have a provision in the law which we put 
in in 1955, when this situation became very apparent. This actually 
developed, when we started upgrading the warrant officer structure 
and we created the four warrant grades, we reached a point where 
warrant officers were drawing considerably more pay, particularly the 
W-3 or W-4 pay than a lieutenant (j. g.) or lieutenant and possibly 
lieutenant commander, depending upon length of service. That is 
what really brought this problem about. You actually have a case 
of say an individual who was entitled to the highest warrant grade 
retired pay, but because he had been advanced to the highest grade, 
the law said he had to draw the pay of the highest grade. 

Mr. Kinpay. Of course, the question comes up because of the elec- 
tion period contained in the Career Compensation Act of 1949. There 
were several groups in various services who had held commissioned 
status and enlisted status or warrant status. They were faced with 
the necessity of electing whether they would prefer more money, per- 
haps, under the Career Compensation Act or more prestige under pre- 
viously existing laws. The only thing involved actually is the period 
of 1 year in which they had to make the election, because subsequent 
to the Career Compensation Act there were laws which made it to their 
advantage to change. I realize there is some feeling once he has 
elected, he ought not to be permitted to elect again. But that is pretty 
technical when the man is faced with more money or more prestige 
and he makes that decision. 

Mr. Gavin. I move the bill be reported favorably. 

Mr. Kirpay. Thank you, Lieutenant. 

The next bill is H. R. 7902, a bill to authorize travel and transpor- 
tation allowances in the case of certain members of the uniformed 
services. 

(The bill is as follows :) 


[H. R. 7902, 85th Cong., 1st sess.] 


A BILL To authorize travel and transportation allowances in the case of certain members 
of the uniformed services 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 3 of the Act of August 11, 1955 
(69 Stat. 691), is amended by amending the second sentence to read as follows: 
“No additional amount may be paid as a result of the enactment of this section 
to a member of a uniformed service who was retired, discharged, or placed on 
the temporary disability retired list before August 11, 1955, unless travel to a 
home selected by that member was performed— 

(1) before April 29, 1953 ; 

(2) within one year after that retirement, diseharge, or placement on the 
temporary disability retired list; or 

(3) within one year after a period of hospitalization or medical treat- 
ment which prevents qualification under clauses (1) or (2).” 


Mr. Kutpay. Mr. Gubser of California is the author of the bill. 

Mr. Gurser. Mr. Blandford will explain it. 

Mr. Kitpay. We will include this statement in the record. 

(The statement is as follows:) 

The purpose of the proposed legislation is to authorize travel and transporta- 
tion allowance in the case of certain members of the uniformed services. 
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In 1935, this subcommittee considered and the Congress subsequently enacted 
Public Law 368, an act designed to put members of the Reserve components in 
the same position as Regular members of the uniformed services, with respect 
to the right to select a home upon discharge, retirement, or placement on the 
temporary disability retired list for the purpose of collecting travel and trans- 
portation allowance for themselves and their dependents. 

Prior to enactment of that law, Regular members of the uniformed services 
had the right to so select a home, but members of the Reserve components were 
entitled to travel and transportation benefits only to their home of record upon 
entry into active service. 

Public Law 368, which was approved on August 11, 1935, was retroactive to 
April 1, 1951. However, it contained a provision in section 3 that no additional 
umount could be paid members of the uniformed services as a result of its en- 

ctment unless travel to such selected home was performed on or prior to April 

28, 1953, or within 1 year after such retirement, placement on the disability re- 
tired list, or discharge, whichever was later. Because of this limitation upon 
actually performing the travel, a small number of individuals could not avail 
themselves of the benefits of Public Law 368 because physical incapacity pre- 
vented their actually performing the travel within the limiting 1-year period. 

Thus, the purpose of the proposed legislation is to correct this inequity for 
these few individuals by amending section 3 of Public Law 368 to provide en- 
titlement to selection of a home for these people, provided the travel to that 
home was performed within 1 year after the period of hospitalization or medical 
Treatment. 

Mr. Gusser. I yield to Mr. Blandford. 

Mr. Buanprorp. I think the best way to explain this bill is to read 
the Ramseyer on this bill. 

Mr. Kinpay. This is one of those travel allowance things that is 
always very difficult and technical. 

Mr. Buanprorp. In 1955, in an effort to take care of the people who 
were placed on the temporary disability retired list and also to take 

‘are of Reserves who retired for disability, we passed on August 11, 
195 », the following act, with this section in it: 

This Act shall be effective from April 1, 1951, no additional amount may be 
paid to the members of the uniformed services as a result of enactment of this 
amendatory Act unless travel to such elected home be on or prior to April 25, 
1953, or within one year after such retirement, placement upon the temporary 
disability retired list or discharge whichever is later. 

It has now been disclosed that there are some certain number of 
individuals who could not perform that travel within that period of 
(ime ee actually they were hospitalized and not discharged 
within 1 year. So that what they recommend is that the law would 
read: 

No additional amount may be paid as a result of the enactment of this sec- 
tion to a member of a uniformed service who is retired, discharged or placed 
on the temporary disability retired list before August 11, 1955, unless travel to 
it home selected by that member was performed, (1) before April 29, 1958, (2) 
vithin one year after that retirement discharge or placement on the temporary 
disability retired list, or (3) within one year after a period of hospitalization or 
medical treatment which prevents qualification under clauses 1 or 2. 

The hospitalization provision is the one that is important. This 
question was actually discussed in 1955 when we had these hearings in 
1955 and the witness at that time didn’t think that a problem would 
come up. The subcommittee did think the problem would come up. 

Mr. Kinpay. At that point I think we should hear from the Depart- 
ment. Colonel Quinlan, Mr. Baier, and Mr. Spence, will you come 
around, please? You can all take seats there at the table together. 

Do you have a statement ? 
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Colonel Quintan. Yes, 1 have a statement which I will read or 
offer for insertion in the record, as you desire. 

Mr. Kinpay. It will be included in the record at this point. 

(The statement is as follows :) 


Mr. Chairman and members of the committee, I am Lt. Colonel E. W. Quinlan, 
Office, Chief of Finance, United States Army. 

If enacted, this legislation would amend the act of August 11, 1955 (Public 
Law 368, 84th Cong.), to provide authority between April 1, 1951, and August 
11, 1955, for travel and transportation allowances to a home of selection for 
members who were confined in a Government hospital on date of separation from 
active service, provided such members performed the travel before April 29, 1953. 
or within 1 year after release from the hospital. The facts which created the 
need for this legislation are these: 

The joint travel regulations, effective April 1, 1951, provided authority for 
travel and transportation allowances for all retired members (Reserves and 
Regulars) to a home of selection, provided travel was performed within 1 year 
after termination of active duty. The provision therein relating to members of 
the Reserve components were held to be invalid by the Comptroller General in a 
decision dated September 21, 1953, because section 303 of the Career Compensa- 
tion Act did not contain authority which would authorize such allowances to a 
home of selection for Reserve members. 

Effective September 1, 1953, the joint travel regulations were changed to pro- 
vide that if members were hospitalized on date of retirement, the time limitation 
to travel to a home of selection was extended to 1 year after release from the 
hospital. However, because of the Comptroller General’s decision, this provision 
was applicable only to members of the Regular components. 

Section 303 of the Career Compensation Act was amended by the act of August 
11, 1955 (Public Law 368), to correct the inequity between Regulars and reserv- 
ists by supplying permanent authority for travel and transportation for reservists 
to a home of selection. Specifically, that act provided for payment of travel and 
transportation allowances to all members of the uniformed services to a home of 
selection when (1) a member is retired for physical disability or placed upon the 
temporary disability retired list, or (2) is retired with pay for any other reason, 
or discharged with severance pay immediately following at least 8 years of con 
tinuous active duty. 

Section 3 of the amendatory act made the provisions retroactive to April 1, 
1951, and provide that no additional amounts could be paid members as a result 
of the act unless travel to the selected home was performed before April 29, 19538 
(1 year after the termination of the national emergencies) or within 1 year after 
retirement, discharge, or placement on the temporary disability retired list, 
whichever was later. 

This bill would provide authority for members, otherwise eligible to select 
a home under the retroactive provisions of the act of August 11, 1955 (Publi 
Law 368), who could not qualify because of being confined in a hospital or 
undergoing treatment and were prevented from traveling to a home of selec- 
tion within the time limitation imposed by section 3 of that act. This includes 

(1) Members (Regular and Reserve) whose names were placed on the tem- 
porary disability retired list, 

(2) Members (Regular and Reserve) discharged with severance pay with 
8 or more years of continuous active duty immediately prior to discharge, 

(3) Members of the Reserve components, retired with pay immediately 
following 8 years of continuous active duty, and 

(4) Members of the Regular components retired with pay with 8 or more 
years of continuous active duty between the dates of April 1, 1951, and 
September 1, 1953. 

To obtain uniformity and equitable treatment for Reserve and Regular mem 
bers, this bill should be enacted. Current regulations authorize such travel 
allowances. 

If enacted, this legislation will not increase the budgetary requirements of 
the Department of Defense. Amounts due members who can qualify will be 
absorbed in the current appropriations. 

Thank you, Mr. Chairman, and members of the committee. If you have any 
questions, I shall be happy to answer them. 


Mr. Kitpay. Are there any questions? 
Mr. Rivers. Tell us what Mr. Gubser’s bill does. 
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Colonel Qurnuan. Mr. Blandford explained it quite well. 

Mr. Rivers. Do you agree with it? 

Colonel Qurntan. Yes, sir, his explanation was 100 percent correct. 

Mr. Rivers. You agree with it 100 percent, too? 

Colonel QurnLAn. Yes, sir. 

Mr. Batrs. This is just for officers? 

Colonel QuinuANn. All members. 

Mr. Bianprorp. This actually goes into the question of a person 
being able to select a place to which his household effects—to which he 
and his effects will be transported when he retires for disability. The 
question arises: The Regular officers can always select the home to 
which he wants to send his gear. The Reserve officer could not. Also, 
it was disclosed that for some reason or other the Comptroller General 
ruled that an officer placed on the temporary disability retired list, in- 
cluding Regulars, could not select a home but had to be controlled by 
his home of record. Well, when a Reserve comes on active duty and 
stays on for a period of time, it is assumed that he is a career reservist 
just as a Regular, and many of these people, for health reasons, had 
to move to California or Arizona, or something of that nature and—— 

Mr. Bares. Or Massachusetts. 

Mr. Buianprorp. Yet their home of record might have been Red 
Bank, N. J., or some place of that nature. And the cost of travel— 
of course, they could only be compensated from the place of discharge 
to their home of record. 

Mr. Rivers. That is confined to the continental limits? 

Mr. Bianprorp. Confined to the continental limits except you can 
have your gear shipped to an embarkation point and they won’t pay 
to take it off if you are going to go to Hawaii or Europe. 

Mr. Rivers. Hawaii is the continental limits. 

Mr. Bianprorp. No, I don’t believe so. 

Mr. Rivers. What about Alaska ? 

Colonel Qurntan. Alaska and Hawaii you are allowed to have your 
household goods shipped there. 

Mr. Buanprorp. Only to the point of embarkation ? 

Colonel Qurntan. No, sir. If that is your home of record. 

Mr. Bares. This applies to everybody? An enlisted man auto- 
matically has the right to have his household goods shipped to his 
place entering the service. But to any other point, does he have that 
right, a new election ? 

Colonel Quintan. Under this he would if he were hospitalized. 

Mr. Barres. What would he do under the bill we are trying to 
amend ? . 

Mr. Branprorp. He would have the same right as—— 

Colonel Qurxtan. All members are in the same position, be they en- 
listed or officer. 

Mr. Wirson. I would like to have either Mr. Gubser or Mr. Bland- 
ford explain the significance of the dates in this. 

Mr. Buanprorp. If you want me to explain the dates, the 1953 date 
was based, I think, upon a Comptroller General's decision, if I recall 
correctly. The 1955 date is the law we passed in 1955 to take care of 
this situation. The 1953 date was the date that either the Comptroller 
General issued his ruling, or the regulations were changed, which 
denied a person that right. We had some retroactive claims that 
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came up as a result of the Comptroller General’s decision, because 
after you had paid for some people who had selected a home which 
was different from their home of record and moved, then the 
Comptroller General ruled that there was no authority to do that. 
So to make those payments legal, we had to go back and use that 
1953 date. This is my memory from 1955; is that correct ? 

Colonel Qurnuan. That is substantially correct. The April 29, 
1953, is 1 year after the executive proclamation declaring the termi- 
nation of the national emergencies. 

Mr. Rivers. Does this have anything to do with the law now on 
maximum weights? 

Colonel QuinLAN. No, sir. 

Mr. Rivers. This is still unchanged ? 

Colonel Qurntan. Yes, 11,000 pounds. 

Mr. Buianprorp. I would like to say that if we had more time foi 
discussion of this matter, that there is a question I would like to get 
into the record and bring to the subcommittee’s attention, and that 
is this question of people who move to a place that they select. for their 
home and then when they arrive at that place, perhaps for health 
reasons or other reasons, they decide to move to another place before 
their household effects are shipped, and even though that is a lesser 
distance for the Government to transport those household effects, they 
will not permit them to modify the selection once made. 

Mr. Gavin. Though they haven’t moved. 

Mr. Bianprorp. Even though the goods haven’t started to move. 

Mr. Rivers. Are those isolated instances ? 

Mr. Buianprorp. It has happened enough times so that it has been 
‘alled to our attention. It just seems a little bit silly. 

Mr. Kitpay. Would this bill cure that? 

Mr. Bianprorp. No. 

Mr. Gavry. Why hasn’t the Armed Services Committee taken it 
up with the Department and if it is a policy, have that policy changed ‘ 

Mr. Kirpay. We have been too busy organizing the Department of 
Defense. 

Mr. Bianprorp. I hope somebody will introduce it as a legislative 
item next year. 

Mr. Kitpay. Thank you, Colonel. 

The next bill will be H. R. 11626, a bill to amend section 6911 of 
title 10, United States Code, to provide for the grade, procurement, 
and transfer of aviation cadets. 

[H. R. 11626, 85th Cong., 2d sess.] 
A BILL To amend section 6911 of title 10, United States Code, to provide for the grade 
procurement, and transfer of aviation cadets 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6911 of title 10, United States 
Code, is amended to read as follows: 

“§ 6911. Aviation cadets: grade, procurement; transfer 

“(a) The grade of aviation cadet is a special enlisted grade in the naval 
service. Under such regulations as the Secretary of the Navy prescribes, male 
citizens in civil life may be enlisted as, and male enlisted members of the naval 
service with their consent may be designated as, aviation cadets. 

“(b) Except in time of war or emergency declared by Congress, 20 percent 
of the aviation cadets procured in each fiscal year shall be procured from quali 
fied enlisted members of the Regular Navy and the Regular Marine Corps. 
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‘**(c) No person may be enlisted or designated as an aviation cadet unless— 
“(1) he agrees in writing that, upon his successful completion of the 
course of training as an aviation cadet, he will accept a commission as an 
ensign in the Naval Reserve or a second lieutenant in the Marine Corps 
Reserve, and will serve on active duty as such for at least three years, unless 
sooner released ; and 
“(2) if under 21 years of age, he has the consent of his parent or 
guardian to his agreement. 

“(d) Under such regulations as the Secretary prescribes, an aviation cadet 
may be transferred to another enlisted grade or rating in the naval service, 
released from active duty, or discharged.” 

Mr. Kixpay. I find that Iam the author of the bill. 

Mr. Rivers. I move an unfavorable report. 

Mr. Gavin. Second the motion. 

Mr. Kitpay. Capt. L. W. Williams of the Bureau of Naval Per- 
sonnel, Deputy Assistant Chief for Plans. Will you come around, 
please, Captain ? 

The purpose of the proposed legislation is to eliminate the present 
requirement that a naval aviation cadet sign an agreement to serve on 
active duty for a continuous period, including time required for 
training, of not more than 4 years and to replace it with a requirement 
that the cadet sign an agreement to serve on active duty as a com- 
missioned officer for at least 3 years after completion of the course 
of training as an aviation cadet. 

Captain, do you have a statement on the bill ? 

Captain WitiiaMs. Yes, sir; I have a prepared statement here. 

Mr. Kitpay. Will you go ahead with your statement ? 

Captain Wiuiams. With your permission, I will read it here, sir. 

Mr. Chairman and members of the committee, I am happy to have 
the privilege of appearing before you in support of H. R. 11626. This 
legislation is considered necessary in order to improve the combat effi- 
ciency of our fleet aviation units and effect considerable savings in 
our flight-training program, by requiring increased tours of obligated 
service for persons completing flight training under the aviation cadet 
program. This would be accomplished by deleting the existing pro- 
vision of law (art. 6911c, title 10, U. S. C.) which states that an avia- 
tion cadet must agree in writing with the consent of his parent or 
guardian, if he is a minor, to serve 6n active duty for a continuous 
period of not more than 4 years, unless sooner released, and replacing 
it with the provision that he agree in writing that, upon his success- 
ful completion of the course of flight training as an aviation cadet, he 
will serve on active duty as a commissioned officer for a period of at 
least 3 years. 

The present course of flight training for aviation cadets requires 
approximately 18 months to complete. Upon successful completion 
of flight training, cadets are appointed as ensigns, United States 
Naval Reserve, or second lieutenants, United States Marine Corps 
Reserve, and concurrently designated as naval aviators, then ordered 
to active duty with the fleet operating aviation units. 

The cost of training an aviation cadet is now about $100,000. 

Mr. Gavrn. How much? 

Captain Wiii1aMs. $100,000. : 

Modern aircraft are so complex and expensive that an extremely 
high level of proficiency is required of a pilot before he can partici- 
pate in fleet operational flight activities. The new pilot must spend 
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a considerable part of his first tour of duty in the fleet becoming 
“seasoned” and acquiring the state of combat readiness and opera- 
tional proficiency necessary to make him the finished product that is 
so essential in the success of modern flight operational concepts. 

Under existing law, the naval aviation cadet acquires an obligation 
to serve on active duty for “not more than 4 years,” which includes the 
flight-training time. As a result, naval aviators who were initially 
procured and trained as aviation cadets, in most cases, are not able 
to complete more than one normal tour of training and deployment 
with the fleet within their period of obligated service. 

Under existing conditions, this creates a tremendous turnover of 
aviation personnel and instability in fleet operational squadrons and 
places a continuous strain on our procurement of new replacements and 
on our flight training facilities. It is an extremely costly process, but 
one we have had to face to meet the overall requirements of the Navy 
today. 

This bill, H. R. 11626, by changing the active duty requirement to a 
period of at least 3 years after completion of training, will provide a 
degree of flexibility in the service obligation so as to permit the em- 
ployment of the new aviators on at least 2 normal tours of deployment 
with the fleet. This additional requirement will increase the efficiency, 
combat readiness, and safety of the fleet flight operations since a greater 
percentage of the pilots will be second-tour pilots. Experience has 
shown that by virtue of this experience, the second-tour pilot is the 
more capab le pilot and has a much lower accident rate than the rela- 

tively inexperienced first-tour pilot. 

It will i improve the stability of aviation personnel and will result in 
considerable savings in the cost of flight training by permitting a re- 
duction in the rate of flight tr g—each student pilot re .duced in the 
training program would result in a saving of about $100,000. 

It is further anticipated that extension of the obligated service may 
influence the retention on active duty rate of pilots favorably. The 
young pilots probably will have been selected for promotion to the 

ranks of lieutentant in the Navy or captain in the Marine Corps at the 
time they complete their obligated service, when they must decide 
whether to remain on active duty or return to civil life. 

Under existing law these young pilots are lieutenants (junior grade) 
or first lieutenants and have not reached the selection point for promo- 
tion when the time arrives for this decision to be made. Increased pay 
and more attractive duty with increased responsibility and authority 
for which they will be qualified as a result of increased rank will be 
greater inducement for them to apply for augmentation to the regular 
component or to remain on extended active ‘duty as a member of the 
Reserve component. 

Although the normal tr aining and deployment cycles average about 
18 months, they are subject to change due to variations of a great num- 
ber of factors; therefore, no specific statutory period of obligated 
service is stated in the proposed bill. At the present time a 314 yea 
period of obligated service on completion of flight training is con- 
sidered adequate to permit a pilot to complete 2 normal tours of deploy- 
ment with fleet operational units. 

However, future requirements cannot be accurately foreseen. This 
proposal, therefore, requires the aviation cadet to serve for a period of 
at least 3 years after completion of flight training. 
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The legislation proposed herein will bring the aviation cadet train- 
ing program into consonance with other flight training programs in 
which the obligated service could be increased to appropriate lengths 
by administrative means. This bill also parallels the provision of ‘law 
which governs the aviation cadet program in the Air Force as stated 
in article 8257, title 10, United States Code. 

A further purpose of this proposal is to amend the grade of an 
aviation cadet from “a special enlisted grade in the Naval Reserve and 
Marine Corps Reserve” to “a special enlisted grade in the naval serv- 
ice.” This will authorize the grade for a regular component as well as 
for a Reserve component and eliminate the administrative necessity 
for discharging men of the regular component and enlisting them in 
the Reserve component when those enlisted regulars in the fleet are 
transferred into the naval aviation cadet program. 

The Navy would like to convert to these new contracts immediately. 
[ should therefore request that the committee favorably endorse the 
bill and recommend its enactment at the earliest practicable date. 

Mr. Kitpay. Captain, what it does essentially as to the tour is to 
— it net 3 years after training, isn’t that it ? 

Captain Witiiams. Yes, sir. 

Mr. Kitpay. Any questions by members of the committee ? 

Mr. Rivers. Do they have to sign a statement to that effect ? 

Captain Wiiitams. Yes, sir; when they initially enter the service. 

Mr. Rivers. And it makes it the same as the other ¢ 

Captain WriiiaMs. It will make it the same as the others; yes, sir. 
We can administratively do it, anything beyond 3 years. 

Mr. Rivers. I can’t see that aviation thing on your coat; it is 
covered up. 

Captain Witi1aAMs. It is aviation. 

Mr. Rivers. Then you know what you are talking about. 

Captain Wiii1AMs. Thank you, sir. 

Mr. Gavin. How many do you lose now after they have completed 
their training—what percentage 

Captain Witt1ams. We do not lose any of them after they have 
completed their training. 

Mr. Gavin. You say you are trying to make it now that they stay 
in the service for a period of 3 years. Evide ntly they are not receptive 
to om iying in for longer than the period of a year? 

Captain Wiuu1aMs. No, sir; our present law is not more than 4 
years and they complete that obligated service. That is normally 
about 214 years after completion of flight training. 

Mr. Rivers. You just want to shut the door before the horses get 
ap 

Captain Witit1aMs. Yes, sir. We need a little additional time and 
we hope to get a higher incentive for them to remain on active duty. 

Mr. Kirpay. Mr. Bates? 

Mr. Bares. Captain, all you are really doing is extending this for 6 
months under present standards ? 

Captain WituiAMs. Basically. 

Mr. Bares. As it stands today you will extend it for only 6 months, 
that is really what it amounts to, unless you extend the training 
period ¢ 

Captain Wiu1AMs. Mr. Bates, what we have, the law reads now not 
more than 4 years. 
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Mr. Bares. I understand. 

Captain Witi1ams. We wish to change it to at least 3 years. 

Mr. Bares. I understand. 

Captain Wiu1aMs. Our present obligation, which we require of the 
aviation cadet or of all other sources, is 314 years after completion of 
flight training. So this law would permit us to have the naval avia- 
tion cadet entering the service obligate himself for 314 years after 
completion of flight training. 

Mr. Bares. I see. But if you have an 18-month training program, 
all this essentially does is give you a man for 6 months more. 

Captain Wiix1aMs. That is correct. 

Mr. Bares. Do you intend to extend that period of training? 

Captain Witt1ams. We may extend it to 314 years or what is neces- 
sary. 

Mr. Bares. The training period, from 18 months? 

Captain Wriu1aMs. No, sir. 

Mr. Bares. The training period ? 

Captain Wit11ams. The training period we will not extend. 

Mr. Bates. You will not extend that? 


Captain Witu1aMs. No, sir. 
Mr. B: ates. So if you are not going to extend that, all this bill would 


do is give you these people for 6 months more, that is all it amounts 
Captain Wiiiiams. That is correct. At least 6 months more. 

Mr. Brianprorp. It must be 1 year more, because 18 months plus the 
214 they are required to serve now, and you are going to require 314, 
so it is going to be an additional 1 year. 

Mr. Bares. No. 

Captain Witur1AMs. The law will permit us 

Mr. Bares. You are going to have them for 41% years under the new 
bill, 3 years plus 18 months. 

Captain Wiix1aMs. At least that; yes, sir. 

Mr. Huppteston. At least 3 years. 

Mr. Bares. No. 

Mr. Gavin. Let somebody clear up this situation. 

Mr. Bares. Now the purpose of the proposed legislation is to elimin- 
ate the present requirement that a naval aviation cadet sign an agree- 
ment to serve on active duty for a continuous period, including time 
required for traianing, of not more than 4 years and to replace it 
with a requirement that the cadet sign an agreement to serve on active 
duty as a commissioned officer for at least 3 years. 

Captain Witu1aMs. That is correct, sir. 

Mr. Bares. So that is the net difference of 6 months if you are going 
to have an 18-month training period. 

Mr. Rivers. That is 414 years. 

sid saTES. 414 instead of the 4 you have today. 

Captain Witt1aMs. That is correct. 

Mr. Bares. That is all I am trying to establish. Is that correct? 

Captain Wiri1aMs. That is correct. 

Mr. Bares. I have one other question, which has to do with the last 
paragraph in your statement about the Navy would like to convert 
these new contracts immediately. What does that mean ? 
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Captain Wiis. For all aviation cadets entering the program 
now. 

oat Bares. Entering the program now ¢ 

Captain Wiut1aMs. Yes, sir; not retroactive. 

Mr. Bates. You won’t convert any contracts presently in existence ? 

Captain Wuutams. No, sir; we won't. 

Mr. Kirpay. Is there anything further on this bill 

Mr. Huppueston. Mr. Chairman. 

Mr. Kitpay. Mr. Huddleston. 

Mr. Huppiesron. Captain, tell me something; what was the reason 
for the language in the present law of at least 4 years?) Why was that 
phrased in those terms ¢ 

Captain Wiiur1aMs. That was not at least 4 years; it was not more 
than 4 years. 

ma Huppieston. Why was it phrased in those particular terms? 

Captain WILLIAMs. I think possibly, Mr. Huddleston, that is because 
that was the normal enlistment in the other services, 4 years. The 
flight training program at that time was 12 months, basically. 

Mr. Gavin. Are you through ¢ 

Mr. Huppiestron. Yes. 

Mr. Gavin. Mr. Chairman. 

Mr. Kiwpay. Mr. Gavin. 

Mr. Gavin. Would you proceed from the time the boy enlists and 
tell us what he does and what you want him to do? 

Captain Winitams. Yes, sir, Mr. Gavin. We would want to—— 

Mr. Gavin. Now from the time the boy enlists. He is going in now, 
tell us. 

Captain Wiriu1aMs. The boy enlists and enters the flight training 
program as a naval aviation cadet. The present training program—— 

Mr. Gavin. For what period of time? 

Captain Winuiams. The present training program requires 18 
months, sir. 

Mr. Gavin. Right. 

Captain Witi1AMs. We need at least 3 years after that—after he 
completes flight training in order for us to get equitable returns on 
our investment of time and energy in training the man and the cost 
of the training program. 

a That is another year and a half. 

Captain Witi1aMs. No, sir. 

Mr. Gavin. Yousay you would need at least 3 years ? 

Captain Winx1aMs. Three years. 

eo Gavin. So that would be another year and a half ? 

Captain Wiiiiams. Three years after completion of flight train- 
ing, SIT. 

Mr. Gavin. Well—— 

eo Witurams. After completion of flight training. 

ie Gavin. After he completes, you need 3 years more, all right. 

Captain Winx11aMs. At least 3 years, yes, sir. 

Mr. Gavin. Then he is in 414 years? 

Captain WinuiAMs. That is the minimum time that we would enlist 
him for, ves, sir. 

Mr. Gavrx. What do you want him to do now, extend that, or what 
does this bill do? 
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Captain Wir11aMs. This bill extends it from a total enlistment. 
Mr. Gavin, of not more than 4 years, from the time he enters, to not 
less than 3 years after completion of flight training. 

Mr. Gavry. Do you think that is adequate time after we invest 
$100. 000 in his training? 

C aptain WiuuiuMs. We would like to get much more time, sir. 

Mr. Gavin. Then why didn’t you ask for it? There is an inclina- 
tion, I think, on the part of Members of Congress and a great. many 
of them are interested in the tremendous investment we make in educa 
tion of these youth in these various programs, that they remain in the 
service and we have tried with the military pay increase legislation 
to make it attractive enough. 

That is the point I was trying to make, why is it so difficult for you 
to retain these men and necessary for us to enact legislation to continue 
them in the service for a greater length of time? 

Captain WinuiaMs. We are in hopes, Mr. Gavin 

Mr. Gavin. What percentage of them stay with you and go into the 
regular department ¢ 

Captain Wiiurams. At the present time I think that percentage is 
so ting 25 percent, sir, that remain—are selected and remain in the Reg- 
ular Navy. About 16 to 18 percent remain on active duty as Reserves. 

Mr. Bianprorp. That is an increase from what it has been in the 
past 4 

Captain WitiiaMs. Yes, sir. 

Mr. Buanprorp. A considerable increase. 

Captain Wiiurams. We would hope that this bill will help retain 
these individuals for longer periods of time. 

Mr. Buanprorp. May I make one observation, Mr.Gavin? This bill 

says not less than 3 years after completing training. If the Navy 
should find that they have to keep these people for 4 years on active 
duty to = the 2 active duty tours that are necessary for the effi 
ciency of the Navy, the bill would permit them to do it. 

Mr. Gupser. It would ? 

Mr. Bianprorp. Yes. 

Captain Witu1.Ms. This law would permit us to do that. 

Mr. Brianprorp. This bill would permit them to extend it to 4 or 5 
years if necessary. 

Mr. Huppreston. Or 20. 

Mr. Branprorp. Yes. 

Captain Wia11aMs. Our present time, Mr. Chairman, is 314 years 
for all of our other programs. This bill would permit us. 

Mr. Kirpay. If you should find it necessary to increase the training 
period from 18 months to 2 years or any other period of time, it would 
not come out of his active duty obligation, because it is a net obliga 
tion after commission, rather than a total obligation from the time of 
entry. 

Captain WitiraMs. That is correct. 

Mr. Gurser. Am I to tnderstand, Mr. Chairman, that 3 years in a 
or _ many cases will not give time enough for 2 complete tours? Is 
it 314 usually ? 

Captain WiriaMs. At the present time, sir, it is 314 years. This 
bill would last for not less than 3 years. 

Mr. Bartrs. What do you actually expect to do, Captain? 
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Captain Wittiams. We expect 314 years after completion of flight 
training. 

Mr. Bares. Plus the 18 months? 

Captain WituiaMs. Yes, sir. 

Mr. Kitpay. Thank you, Captain. 

The next will be H. R. 7706, by Mr. Norrell of Arkansas, a bill to 
retire members of the Army, Navy, Air EF orce, or Marine Corps retired 
after 30 years’ service to retired pay equal to 75 percent of the monthly 
basic pay authorized for the highest enlisted, warrant, or commis- 
sioned grade in which they served satisfactorily during World War I, 
and for other purposes. 

(The bill is as follows :) 


[H. R. 7706, 85th Cong., Ist sess. ] 


\ BILL To entitle members of the Army, Navy, Air Force, or Marine Corps retired after 
thirty years’ service to retired pay equal to 75 per centum of the monthly basic pay 
authorized for the highest enlisted, warrant, or commissioned grade in which they served 
satisfactorily during World War I, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That effective April 1, 1955, members of the 
Army, Navy, Air Force, and Marine Corps retired before or after the date of 
enactment of this Act with thirty years’ service (including credit for double 
time) are entitled to the maximum retired pay now or hereafter provided for 
the grade in which retired or for the highest enlisted, warrant, or commissioned 
officer grade in which they served satisfactorily during World War I. 

Sec. 2. Members of the Army, Navy, Air Force, or Marine Corps retired before 
the date of enactment of this Act who were advanced on the retired list to the 
highest warrant or commissioned grade in which they served satisfactorily dur- 
ing World War I but who were restored on their application to their former en- 
listed grade on the retired list, are entitled to be advanced on the retired list 
to the highest warrant or commissioned grade in which they satisfactorily served 
during World War I. 

Sec. 8. No person is entitled to retired pay or advancement on the retired list 
under this Act unless he makes application to the Secretary concerned within one 
year after the date of enactment of this Act 

Mr. Kitpay. I will submit the following statement: The purpose 
of this legislation is to entitle members of the Army, Navy, Air Force, 
or Marine Corps retired after 30 years’ service to retired pay equal to 
75 percent of the monthly basic pay authorized for the highest enlisted, 
warrant, or commissioned grade in which they served satisfactorily 
during World War I 

Individuals who enlisted before August 25, 1912, are given double 
credit for certain service performed by them outside the continental 
limits of the United States in computing their length of service for 
purposes of retirement. Individuals who received such credit and 
who served creditably in World War I were entitled to be advanced on 
the retired list to the highest commissioned, warrant, or enlisted grade 
held by them during that war. 

However, no increase in retired pay was authorized by reason of such 
advancement. Subsequently, provision was made that enlisted men 
with double-time credit would be entitled to the maximum retired 
pay then or thereafter authorized for the grade in which they were 
retired. 

In addition, retired enlisted men were authorized to receive retired 
pay computed on the basis of the commissioned officer grade to which 
they were advanced. The Comptroller General held, however, that in 
computing the retired pay of a retired enlisted man on the basis of 
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the commissioned officer grade to which he has been advanced, double- 
time credit could not be counted as that credit may be counted only in 
computing length of service for the purpose of qualifying for retire- 
ment (29 Comp. Gen. 220). 

In view of this decision, a small group of retired enlisted men who 
were advanced to a commissioned officer grade elected to be restored 
on the retired list to their former enlisted grade because of the higher 
retirement pay. 4 

Section 2 (15), Career Incentive Act of 1955—Sixty-ninth United 
States Statutes at Large, page 22—authorizes the counting of double 
time credit in computing the retired pay of a retired enlisted man on 
the basis of the commissioned officer grade to which he was advanced 
under the act of May 7, 1932—Forty-seventh United States Statutes at 
Large, page 150. The proposed legislation permits those persons who 
elected to be restored to their former enlisted grade, as noted above, 
and who thereby received no benefit from the 1955 act, to have their 
retired pay recomputed, with credit for double time, on the basis of 
the highest grade satisfactorily held during World War I and author- 
izes their being readvanced upon the retired list to that grade. 

The Department of the Army favors enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection. 

"The statement could have contained a statement to the effect I had 
offered each one of those amendments over a period of perhaps 12 to 
14 years in an attempt to secure recognition of this group of enlisted 
men. 

Mr. Bares. Why were they turned down! ? 

Mr. Kizpay. Mainly because they had served prior to 1912 and 
there was nobody left in the active duty status who knew anything 
about them or cared much about them. 

Mr. Gavin. How many in this group? 

Mr. Kitpay. I don’t know. 

Mr. Gavin. Can you give just an estimate / 

Mr. Kitpay. Let’me tell you who they are. They were those me: 
who served as enlisted men in the Regular Army prior to 1912 and had 
served outside the continental United States and, therefore, got double- 
time credit toward retirement. 

Then of that number, those who received commissions during World 
War I and at the end of World War I, practically all of them reverted 
to enlisted status, some retired. Then in 1932, to give them some 
recognition, they were permitted to retire with the title of their com 
missioned grade, but with the pay of a warrant officer, no matter what 
their orade may have been. 

That is just a little recognition given them. Of course, they were 
glad to be able to call themselves lieutenant and « ‘aptain, a few of them 
were majors. But they never did quite understand why they had 
the title and why they didn’t get the pay. I have never quite under- 
stood it either. 

Mr. Bares. Does the chairman have a position on this bill—— 

Mr. Kirpay. There are less than a hundred living. 

Mr. Bianprorp. Mr. Chairman, we have a Department witness. 

Mr. Kirpay. Major Lee, the Department witness, come around, 
please. 

Mr. Gavin. I can’t understand why they would be given the rank 
and not the pay. 
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Mr. Kinpay. They never understood it either. 

Mr. Gavin. Are we acting favorably—— 

Mr. Kinpay. What this is is the exact same thing we had in the pre- 
vious bill. When it came to the election after the Career Compensa- 
tion Act, there were a few of them who elected to remain enlisted men 
and complication has arisen. I think we ought to hear the major. I 
ought not to be the only advocate of the bill. 

Will you please proceed with the bill ? 

Major Ler. Thank you. 

Mr. Chairman and members of the committee, I am Maj. William 
F’, Lee, Office of the Adjutant General, Department of the Army. The 
Department of the Army has been designated as the representative 
of the Department of Defense on this legislation. 

Mr. Chairman, I have a prepared statement which I will gladly 
read or you may wish to insert it in the record and I will briefly dis- 
cuss the proposal. 

The purpose of H. R. 7706 is to permit, effective April 1, 1955, mem- 
bers of the Armed Forces retired before or after the date of enact- 
ment of the bill with 30 years’ service—including credit for double 
time—to receive retired pay equal to 75 percent of the pay of the high- 
est enlisted, warrant, or commissioned officer grade in which they 
served satisfactorily during World War I. 

Prior to August 25, 1912, enlisted personnel were given double 
credit for certain service performed outside the continental limits of 
the United ieaden. tet, Genie. te computing their length of service for 
purposes of retirement, and not for the purpose of computing retired 
pay. 

Subsequent laws permitted such personnel who had World War | 
service to be advanced on the a list to the highest commissioned, 
warrant, or enlisted grade held, with no increase in pay. Provision 
was later made to entitled enlisted personnel with double-time credit 
to receive the maximum retired pay then or thereafter authorized for 
the grade in which retired. 

However, in computing the pay of a retired enlisted man on the 
basis of the commissioned officer grade to which advanced, double- 
time credit could not be counted. This resulted in cases where the 
individual would get less retired pay as a commissioned or warrant 
officer than he would as a retired enlisted man. Accordingly, a small 
group of retired enlisted men, advanced to a commissioned grade, 
elected to be restored to their former enlisted grade in order to receive 
higher retirement pay. 

The Career Incentive Act of 1955 authorized the counting of double- 
time credit in computing the retired pay of retired enlisted men on 
the basis of the commissioned officer grade to which advanced. How- 
ever, those who had requested to be restored to enlisted status could 
not receive the benefit. of this act as it was held that once restored to 
enlisted status, the individual could not later be readvanced to com- 
missioned or warrant status. 

Therefore, H. R. 7706 would permit persons who elected to be re- 
stored to their former enlisted grade, who received no benefit of the 
1955 act, to be upon request readvanced and thereby have their re- 
tired pay recomputed so as to include credit for double time on the 
basis of the highest grade satisfactorily held in World War I. 
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Accordingly, the Department of Defense favors enactment of H. R. 
7706. It is believed that fewer than 100 individuals of the Armed 
Forces will be involved in this legislation. 

I have appreciated this opportunity of appearing before the com- 
mittee and shall be happy to answer any questions you may have 
on this bill. 

Mr. Kitpay. Are there any questions of the major? 

Mr. Rivers. Do you favor the bill? 

Major Ler. Yes, sir. 

Mr. Buanprorp. Major, in looking over this bill it appears that 
there is a possibility that has just come to my attention that the 
language on page 1 and page 2 says that these people will be entitled 
to the maximum retired pay now or hereafter provided for the grade 
in which retired; that might well raise the question of whether ‘these 
people would be entitled to be advanced to the new pay grades E-8 
and E- 

Of course, that is not intended since no one now retired will be ad- 
vanced to those grades, and to overcome that, would you object if 
the bill were amended to read as follows: 

That effective April 1, 1955, members of the Army, Navy, Air Force, and Marine 
Corps, retired before or after the date of enactment of this act, with 30 years’ 
service, including credit for double time, are entitled to the maximum retired 
pay— 

strike out the words “now or hereafter” and say— 

provided for the grade in which retired in effect prior to June 1, 1958, or for the 
highest enlisted warrant or commissioned officer grade in which they served sat- 

factorily during World War I. 

That will eliminate any of this possibility of this question of the E-8 
or E-9 grade coming up, but it will also be with the understanding 
that they will be entitled to the increase in retirement pay which the 
( ongress recently passed. 

sy putting the June 1, 1958, date in there, I can’t visualize any 
person now serving on active duty who would retire in the future. 
So that hereafter, going out would not affect it, in my opinion. 

Would you object to that amendment? 

Major Ler. I have no objection, sir. 

Mr. Kirpay. Thank you, Major. 

Major Ler. Thank you. 

Mr. Kitpay. We will next take up H. R. 11504. Commander Wil- 
liam G. Leischner, Bureau of Naval Personnel, Mobilization and 
Plans. Will you come around, please, Lieutenant / 

( The bill is as follows :) 

[H. R. 11504, 85th Cong., 2d sess.] 
A BILL To amend title 10 of the United States Code to permit enlisted members of the 


Naval Reserve and Marine Corps Reserve to transfer to the Fleet Reserve and the Fleet 
Marine Corps Reserve on the same basis as members of the regular components 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 10, United States Code, is amended 
as follows: 

(1) Section 6827 (e) is amended to read as follows: 

“(e) A member who is eligible for retirement under this section, and who is 
also eligible for retirement under another provision or for transfer to the Fleet 
Reserve or the Fleet Marine Corps Reserve under section 6330 of this title, is 
entitled to elect which of these benefits he is to receive.” 
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(2) Seetion 6330 (s) is amended by striking out the words “Regular Navy and 
the Regular Marine Corps, respectively”, and inserting in place thereof the words 
“naval service”’. 

(3) Section 6330 (b) is amended by inserting the words “or the Naval Reserve” 
after the words “Regular Navy” and by inserting the words “or the Marine Corps 
Reserve” after the words ‘Regular Marine Corps.” 

(4) Section 6331 (a) is amended to read as follows: 

“(a) When he has completed 30 years of service, or when he is found not 
physically qualified in an examination under section 6485 of this title, a mem- 
ber of the Fleet Reserve or the Fleet Marine Sa Reserve shall be transferred— 

(1) to the retired list of the Regular Navy or the Regular Marine Corps, 
as appropriate, if he was a member of the Regular Navy or the Regular 
Marine Corps at the time of his transfer to the Fleet Reserve or the Fleet 
Marine Corps Reserve; or 

(2) to the appropriate Retired Reserve, if he was a member of the Naval 
Reserve or the Marine Corps Reserve at the time of his transfer to the Fleet 
Reserve or the Fleet Marine Corps Reserve.” 

(5) Section 6831 (b) is amended by striking out the words “of clause (2)”’ 

(6) Section 63831 (c) is amended by inserting the words “or the Retired 
Reserve” after the words “retired list’ in the second line and in the fourth line. 

(7) Section 63832 is amended by inserting the words “or the Retired Reserve” 
after the word “Navy” in clause (3) and after the words “Marine Corps” in 
clause (4). 


Mr. Kinpay. The purpose of the proposed legislation is to pro- 
vide authority whereby enlisted career reservists of the Navy and 
Marine Corps who served on active duty for 20 or more years may 
be transferred, upon their repenrves to the Fleet Reserve or the Fleet 
Marine Corps Reserve, with retainer pay, and may be subsequently 
retired with retired pay under the same circumstances and with 
the same benefits and obligations as enlisted members of the Regular 
Navy and Regular Marine : Corps. 


Mr. Mc( Carthy of Minnesota is the author of the bill and we will 
receive his statement in the record at this point. 
(The statement above referred to is as follows :) 


Mr. Chairman, the purpose of my bill, H. R. 11504, is to amend certain 
provisions of title 10. United States Code, relating to the Fleet Reserve and 
the Fleet Marine Corps Reserve so as to provide authority for the transfer 
of Reserves to those components on the same basis as members of the Regular 
components. 

Section 6330 of title 10, United States Code, provides that an enlisted member 
of the Regular Navy or the Regular Marine Corps who has completed 20 or 
more years of active service in the Armed Forces may, at his request, be 
transferred to the Fleet Reserve or the Fleet Marine Corps Reserve, as appro- 
priate. A member so transferred is entitled, when not on active duty, to 
retainer pay at the rate of 2% percent of his basic pay at the time of transfer 
multipled by the number of his years of active service. 

Section 6331 of title 10. United States Code, provides that a member of the 
Fleet Reserve or the Fleet Marine Corps Reserve shall be transferred to the 
retired list of the Regular Navy or the Regular Marine Corps, with retired 
pay, upon being found physically disqualified or upon completing 30 years of 
service, including active and inactive service in the Fleet Reserve or the 
Fleet Marine Corps Reserve. 

Members of the Fleet Reserve and the Fleet Marine Corps Reserve, are, in 
effect, in a “semiretired” status. They are subject to recall to active duty, 
however, in time of war or emergency, with or without their consent, and 
they may be required in time of peace to perform 2 months of active duty for 
training in each 4-vear period. They must also report for physical examination 
at least once in each 4 vears (10 U.S. C. 6485). 

This bill would amend title 10, United States Code, section 6330, to make 
enlisted members of the Naval Reserve and the Marine Corps Reserve eligible 
for transfer to the Fleet Reserve or the Fleet Marine Corps Reserve upon 
completion of 20 or more years of active service in the Armed Forces. It 
would amend title 10 United States Code, section 63831, to provide that Fleet 
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and Fleet Marine Corps reservists who were former members of the Naval 
Reserve or Marine Corps Reserve shall be transferred to the appropriate Re- 
tired Reserve under the same conditions now prescribed for the transfer of 
former regulars to the retired list of the Regular Navy or the Regular Marine 


Corps. 


It would also amend title 10, United States Code, section 6332, relating to 
the conclusiveness of transfers to and from the Fleet Reserve and Fleet Marine 
Corps Reserve, to reflect the amendments made to the two preceding sections. 
No change would be made in title 10, United States Code, section 6485, relating 
to recall to active duty; that section, without amendment, would apply to all 
members of the Fleet Reserve and Fleet Marine Corps Reserve regardless of 


the component from which they were transferred. 


It would seem to me that Reserves who serve on active duty for 20 years or 
more are as truly career members of the naval service as Regulars having the 
same amount of active duty, and should, as a matter of equity, be entitled to the 
same benefits. I believe that more Reserves would be willing to serve on active 
duty for 20 years if they could look forward to transfer to the Fleet Reserve 
or the Fleet Marine Corps Reserve with retainer pay upon completing that 


amount of active service. 


Members of the Enlisted Reserve on active duty are required primarily for 
assignments in connection with the training and administration of the Naval 
and Marine Corps Reserve programs. It would seem most desirable that turn- 
over among this group be kept at a minimum. Loss of experienced men not only 
endangers the quality of the training program, but is also costly, in that replace- 
ments must be recruited and trained. To obtain and retain high-caliber, experi- 
enced personnel for this duty, it is believed that an incentive equal to that 
extended to Enlisted Regulars should be extended to Enlisted Reserves. 

Section 6327 of title 10, United States Code, applies only to persons who were 
members of the Naval Reserve or the Marine Corps Reserve on January 1, 1953, 
and it expires on January 1, 1973. Members to whom it applies would probably 
prefer retirement under it, immediately upon completing the required service, 
instead of being transferred to the Fleet Reserve or the Fleet Marine Corps Re- 


<erve, with later retirement, under the proposed legislation. 


On the other hand, it would be to the advantage of some few members to choose 
transfer to the Fleet Reserve or Fleet Marine Corps Reserve because in their 
cases the formula for computing retainer pay would result in their receiving 
more money than they would receive if retired under title 10, United States 
Code, section 6327. In order that there can be no doubt of a member’s right to 
make either choice, the proposed legislation would amend section 6327 (e) to 


provide for an election. 
Warrant officers, both Regular and Reserve, who complete 


20 or 


more years 


of active service may be retired at their request under title 10, United States 


Code, section 1293. 


Commissioner officers of the Navy and the Marine Corps, both Regular and 
Reserve, who complete more than 20 years of active service of which at least 
10 years was commissioned service may be retired at their request under title 10, 


United States Code, section 6323. 


The above sections provide equal benefits for officers, whether they are career 
Regulars or career Reserves. H. R. 11504 will do the same for enlisted members. 


I strongly recommend its enactment as a matter of equity. 


Mr. Kitpay. Commander, do you have a statement ? 


Commander Letscuner. Yes, sir: I have a statement here which 


I am prepared to read at this time. 
Mr. Kiztpay. Go ahead and read your statement. 


Commander Letscuner. Mr. Chairman and members of the com- 
mittee, I appreciate the opportunity to appear before this committee 
in support of H. R. 11504, and to urge that it be enacted in the present 


session of the Congress. 


The purpose of that bill, in short, is to make enlisted members of 
the Naval Reserve and the Marine Corps Reserve eligible for transfer 
to the Fleet Reserve or the Fleet Marine Corps Reserve unon com- 
pletion of 20 years of active service in the Armed Forces. This eligi 


bility to transfer into the Fleet Reserve will provide enlisted reser- 
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vists the opportunity for ultimate retirement, which they do not now 
have, and will serve as a strong incentive for Enlisted Reserves to con- 
tinue on active duty in the Reserve program. 

_ Present law now provides that an enlisted member of the Regular 
Navy or the Regular Marine Corps who has completed 20 or more 
years of active service in the Armed Forces may, at his request, be 
transferred to the Fleet Reserve or the Fleet Marine Corps Reserve, 
as appropriate. A member so transferred is entitled, otes not on 
active duty, to retainer pay at the rate of 214 percent of his basic 
pay at the time of transfer multiplied by the number of his years 
of active service. 

The law provides that a member of the Fleet Reserve or the Fleet 
Marine Corps Reserve shall be transferred to the retired list of the 
Regular Navy or the Regular Marine Corps, with retired pay, upon 
being found physically disqualified or upon completing 30 years of 
service, including active and inactive service in the Fleet Reserve or 
the Fleet Marine Corps Reserve. 

The Naval Reserve Act of 1938 contained authority for the retire- 
ment of Reserves who had completed 30 years of active duty, or 20 
years of active duty under certain circumstances, with 50 percent of 
their active duty pay. That authority was repealed by the Armed 
forces Reserve Act of 1952, except as to those persons who were 
members on or before January 1, 1953. 

Under title III of Public Law 810, 80th Congress, a Reserve may 
become eligible for retired pay at age 60 if he has completed at least 
20 years of active and inactive service. 

As a result there is at present no authority for the retirement of 
those Enlisted Reserves of the Navy and Marine Corps, who have 
become members since January 1, 1953, upon completion of 20 or more 
years of active duty. Thus, there is little or no inducement for an 
enlisted reservist to remain on active duty for 20 years, since he 
cannot thereupon retire or even draw retired pay until he reaches 
60 years of age. This situation causes a rapid turnover of members 
upon the completion of their minimum obligated service with the result 
that few personnel are being retained for extended service. 

For the foreseeable future the Navy has a requirement for at least 
10,000 Enlisted Reserves on active duty. The Marine Corps has a re- 
quirement for 500. These members are required primarily for assign- 
ments in connection with the training and administration of the 
Naval and Marine Corps Reserve programs. It is most desirable that 
turnover among this group of personnel be kept to a minimum. 

Loss of experienced men not only endangers the quality of the train- 
ing program but is also costly in that replacements must be recruited 
and trained or Regulars who are needed elsewhere must be used. To 
obtain and retain high-caliber, experienced personnel for this duty, 
it is believed that an incentive equal to that extended to Enlisted 
Regulars should be extended to Enlisted Reserves. ‘Those who serve 
on active duty for 20 years or more are as truly career members of the 
naval service as Regulars having the same amount of active duty and 
should, as a matter of equity, be entitled to the same benefits. It ap- 
pears certain that more Reserves would be willing to serve on active 
duty for 20 years if they could look forward to transfer to the Fleet 
Reserve or the Fleet Marine Corps Reserve with retainer pay upon 
completing that amount of active service. 
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At the present time there are several thousand enlisted reservists 
serving on active duty who have from 2 to 5 years’ service. It is 
known that many of them who would like to complete 20 years’ serv- 
ice are presently continuing on active duty with the knowledge that 
this legislation is being sought in their behalf and with the hope that 
the provision will be made for their ultimate retirement. Further 
delay or failure to enact this legislation will inevitably have a most 
deleterious effect on the further retention of trained and experienced 
personnel on active duty and the recruiting of high-caliber members 
for long service in the Reserve programs. 

It is very strongly urged and recommended that this committee give 
its early and favorable endorsement to the bill, H. R. 11504, and that 
this legislation be enacted during the present session of the Congress. 

Mr. Kirpay. Thank you, Commander. Are there any questions 
from members of the committee / 

(No response. ) 

Mr. Kitpay. Mr. Blandford. 

Mr. Brianprorp. Just one question, Mr. Chairman. 

We are going to give reservists now the right to the same benefits 
that regular enlisted personnel have in the Marine Corps and the 
Navy. “Now when we give these people who are going to retire in the 
future the same benefits that Regulars now have, how long will it be 
before those Reserves who were limited to 50-percent retired pay 
who completed more than 20 years of active duty, are going to claim 
that they are entitled to the same benefits that the Regulars got when 
they were retired ? 

Commander Lriscuner. Actually, of course, anybody who is re 
tired, of course, has gone into this permanent status of retired. There 
has never been any retroactive feature. 

Mr. Brianprorp. Under this proposal, a Reserve with 25 years of 
enlisted service will retire with 6214 percent retired pay or trans- 
ferred to the Fleet Reserve with 6214 percent retired pay: is that 
right? 

Commander Letscuner. That is right. 

Mr. Bianprorp. Then he would be retired upon the completion of 
30 years of service. 

A Reserve who retired with 25 years of active service prior to this 
date, with 25 years of service, only gets 50 percent retired pay, isn’t 
that correct ? 

Commander Lriscuner. That is correct. 

Mr. Branprorp. Do we have such cases as that ? 

Commander Letscuner. That is right. 

Mr. Bianprorp. Because we will find out about them. 

Commander Lrtiscuner. Yes, we have such cases. 

Mr. Bianprorp. Well I suggest that you start writing the legisla- 
tion now to correct it, because we_ are probably coing to have them— 
we will have that problem, that is what Iam pointing out. 

Mr. Kitpay. Anything further ? 

Mr. Bares. What is going to be the cost of this bill ? 

Commander LeiscHner. The cost will be very nominal, sir, actually, 
because we expect probably to have about 10,000 in this program. At 
any time there will be a maximum of 500 in any 1 year that will become 
eligible for this retirement benefit. 
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Mr. Kizpay. Thank you, Commander. 

The next bill will be 11636. Capt. Daniel Carrison, come around, 
Captain. 

This is a bill to repeal section 6018 of title 10, United States Code, re- 
quiring the Secretary of the Navy to determine that the employment 
of officers of the Regular Navy on shore duty is required by the public 
interest. 


(The bill is as follows:) 


[H. R. 11636, 85th Cong., 2d sess. ] 


A BILL To repeal section 6018 of title 10, United States Code, requiring the Secretary of 
the Navy to determine that the employment of officers of the Regular Navy on shore duty 
is required by the public interest 


Be it enacted by the Senate and House of Representatives of the United Stutes 
of America in Congress assembled, That section 6018 of title 10, United States 
Code, is repealed. 

SEC. The analysis of chapter 555 of title 10, United States Code, is amended 
by str eae out the following item : 


6018. Naval officers: shore duty ; limitations’’. 


Mr. Kitpay. The gentleman from South Carolina, Mr. Rivers, is 
the author of the bill. The Chair recognizes him at this time. 

Mr. Rivers. This is a Department bill and it repeals that statute of 
1883 which required all Regular officers to be certified by the Secretary 
before they can do shore duty. Back in the days of the early Navy 

sallorman was supposed to be a sailorman and go to the sea, and Lalane 
they could get shore duty the Secretary had to certify that they were 
put there in the public interest. That has become obsolete because the 
Navy has grown into such a vast establishment, industrial and other- 
wise, and it requires so much unnecessary bookkeeping. 

That is the reason they want this thing repealed. Am I right, 
Captain ¢ 

Captain Carrison. Yes, sir. 

Mr. Rivers. Isn’t that a pretty fast explanation / 

Captain Carrison. Yes. 

Mr. Rivers. No further statement. 

Mr. Kitpay. Do you care to add anything to the statement of the 
author of the bill ? 

Captain Carrtson. No, I have a statement which I would offer for 
the record. 

Mr. Kitpay. Without objection, it will be included in the record. 

(The statement above referred to is as follows:) 

Mr. Chairman and members of the committee, the opportunity to appear here 
for the purpose of recommending enactment of H. R. 11636 is appreciated. 

The purpose of this legislation is to repeal a rather antiquated provision in 
the law which requires the Secretary of the Navy to make the determination 
that all assignments of officers of the Regular ‘Navy to shore duty are required 
by the public interest and that the Secretary’s determination to that effect is 
stated in the officers’ orders to shore duty. This provision was originally enacted 
as part of the Naval Appropriation Act of 1883, and was recently codified as 
section 6018 of title 10, United States Code. 

In the application and administration of this section the Secretary may, by a 
single order and a single signature, determine generally that the employment of 
au specified number of officers is required at one or more naval activities. When 
the Secretary determines that the employment of certain officers, or of a certain 
number of officers, on prescribed shore duty is required by the public interest, 
the orders to such officers, in conformity with such determination, may be 
signed by the Chief of Naval Personnel but must contain a statement to the 
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effect that the Secretary of the Navy has determined that this employment on 
shore duty is required by the public interest. 
The requirements of this section do not apply in cases where shore duty of a 


particular kind is “specifically provided for by law” as, for example, is the 


case with respect to the assignment of officers to duty as chiefs of bureaus or 
assistants to chiefs of bureaus in the Department of the Navy. 


While there may have been a valid reason for this provision of law at the 


time it was enacted in 1883, the present-day functions of the Navy have rendered 
the provision obsolete. In essence, therefore, it imposes an administrative re 
quirement of a statement in the orders of officers which serves no useful purpose 

It is respectfully urged that this committee and the Congress give this legisla 
tion favorable endorsement during this session of the Congress. 

Mr. Bares. That is all there is to this bill ? 

Captain Carriscn. Yes, sir. 

Mr. Kitpay. Anything further? 

( No response. ) 

Mr. Kitpay. Thank you, Captain Carrison. The committee will 
now go into executive session to consider the bills that occurred yester 
day and today. 

(Whereupon, at 11:05 a, m., the subcommittee proceeded in execu 
tive session. ) 





